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freight for hire. Such motor ve­
hicles as run upon rails or tracks 
shall not be subject to the provisions 
of this Act. 

NINETEENTH DAY. 

Senate Chamber, 
Austjn, Texas, 

Tuesday, Sep.t, 2 5, 191 7; 
The Senate met at 9:30 o'clock 

a. m . pursuant to adjournment, and 
was called to order by President 
Pro Tem. Dean. • 

The roll was called, a quorum be· 
ing present, the following Senators 
answering to their names: 

Alderdice. Hopkins. 
Bailey. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry. Lattimore. 
Caldwell. McNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Gibson. Weiitbrook. 
Harley. Woodward. 
Henderson. 

Hall. 

Absent. 

.McCollum. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on mot.ion of Senator 
Alderdlce. · 

Petitions and l\lemorials. 

See Appendix. , 

Committee Reports. 

See Appendix. 

,Bills and Resolutions. 

By Senator McNealus: 
S'. B. No. 38, A bill to be entitled 

"An Act to amend Article 598 of 
Chapter 8, Title XI of the Revised 
Penal Code 'or the State of Texas, 
and Article 5 716, Title 8 8 of the 

· Revised Statute of the State of Tex­
as, so a.s to permit the sale In. any 

county or subdivision thereof, or 
any city or town in which the sale 
of intoxicating liquor has been pro­
hibited, of wines for sacramental 
purposes and of alcoholic stimulants . 
for medicinal purposes, and so as to 
permit the sale ot ethel alcohol by 
wholesale druggists to retail drug­
gists; and declaring an emergency." 

Read first time and referred to 
the Commi.ttee on Criminal Juris-
prudence. ' 

By Senator McNealus: 
S. B. No. 39, A bill to be entitled, 

"An Act .to amend Sections 6 and 
7 of .Chapter 31, of the Acts of the 
First Called Session of the Thirty­
third Legislature of the State of Tex­
a1, which Act was entitled 'Intox­
icati~ liquori--Prob,biting the 
Shipment of same into prohibition 
territories,' prohibiting any person, 
firm or corporation from soliciting 
•or taking orders in any county, jus-
1t1ce precinct, town, city or other 
subdivision of a county wbere the 
qualified voters thereof have by a 
majority vote prohibited the sale of 
intoxicating liquors; providing, 
however, that nothing in said Act 
shall make it unlawful for any per­
son, firm or corporation licensed un­
der the laws of the State of Texas 
to sell ethyl alcohol to the own~r. 
proprietor, agent or employe of re­
tail drug storeil, to ·take orders for 
ethyl alcohol when such sales are 
m'ade in compliance with the laws 
ot t hie State and providing that it 
shall not be unlawful for intoxicat­
ing liquors to be received for the use 
ot his, ·their or its business only, 
by any dug stores in which drugs 
ar• propounded and employin& a 
re~lstered pharamicst, or by any ed­
ucational or eleemosynary Institu­
tion, or by any public or private 
hospi.tal, or by any manufacturer or 
th• owner or proprietor of any man­
ufacturing establishment, or by any 
person, firm or corporation engaged 
in the wholesale drug business; and 
declaring an emergency." 

Read first time and referred to 
the Committee on Criminal Juris-
prudence. · 

By Senator McNealus: 
S. B. No. 40, A bill to be entitled 

"An Act to amend Chap.tar 6 of Ti­
tle ·126 of the Revised Statutes of 
the State of Texas, which chapter 
provides for a tax on intoxicating 
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liquors in local option territory, so J ninety-eighth meridian and north or 
as to add thereto Article 7475a, of the 29th parallel; providing for 
which added article provides that the location of said college; its gov­
the preceding articles of said chap- ernment and the control of its finan· 
ter shall not apply to the sales of ces; defining its leading objects and 
ethyl akohol in quantities of one gal- prescribing generally the nature and 
Ion or more by persons, firms or cor- scope of instruction to be given; pro­
pora tions c>ngaged in th e wholesale vlding for the instruction of all stu­
drug business to any owner, proprie· dents of such college in military 
tor, agent or employe or of any re- science and for the military discl­
tail drug store in whi ch drugs are Pline of all students; conferring up· 
compound ed and employing a reg- on the Board of Directors of said col­
isteret! pharmacist where such sales Iege the right of eminent domain; 
are made for the purpose of being making necessary appropriations for 
used in said retail drug business, tho location, establishment and 
and levying a tax and providing for maintenance of said college; and de­
the procuring of a license by such claring an emergency'; providing 
person, firm or corporation engaged that all acts done, or contracts or 
in the wholesale drug business and agreements that may have been en· 
located within any territory where terecl into under the provisions of 
local option is in force, before mak- such Chapter 2 9 by the State of Tex­
ing such sales, and providing regu- as or by any of its officers, agents 
lations for the issuance of such JI- or employes, are each and all hereby 
censes: and declaring an emer- canceled and annulled; and all ap­
gency." propriations made for the construe· 

Read first time and referred to tion and equipment of snch college 
1the Committee on Criminal Juris- arc repealed; and declaring an emer· 
prudence. gency." 

Sim11lc Hcsolution ~o. 2;;. 

Whereas, Judge James I. Perkins 
of Ch erokee County, a former mem­
ber of this body is now in the city, 
be it resolved that he be invited to 
address the Senate and be extenrled 
the privileges of the floor. 

STRICKLAND., 

H. B. No. 51, A bill 'to be entitled 
"An Act to repeal Chapter 204 of 
the Acts of the Regular Session ot 
the Thirty-fift'li Legislature, which 
chapter is, 'An Act to establish a 
Junior Agricultural College east of 
the ninety-sixth meridian and nor.th 
of the thirty-first parallel, and to 
place the government and direction 
of said institution under the govern­
ing board of the Agricultural and 

The resolittion was read and Mechanical College uf Texas, and 
adopted. making an appropriation for said 

Judge Perkins being conducted to 
the Presi dent's stand, addressed the 
S·enate briefly. 

l\lcssngcs from the Honse. 

Junior College; and declaring an 
emergency'; providing that all acts 
done, contracts or agreements that 
may have been entered into, un<Ier 
the provisions of such Chapter 204, 
by the State of Texas, or by any of 
its officers, agents or employes are 
each and all hereby annulled, and 

Hall of the 'House of Representatives, all appropriations canceled; and de-
Austin, Texas, Sept. 25, 1917. claring an emergency." 

Hon. W. L. Dean, President of the Respectfully, 
Senate. BOB BARKER, 
Sir: I am directed by the House Chief Clerk House of Repr.esentativea 

to inform the Senate that the House 
has passed the folowing bills: 

H. B. No. 50, A bill .to be entitled 
"An Act to repeal Chapter 29 of the 
Acts of the Regular Session of the 
Thirty-fifth Legislature, which chap­
ter is 'An Act to establish a branch 
of the Agricultural and Mechanical 
College of Texas in that portion of 
western Texas, lying west of the 

Hall of the House of Representatives. 
Austin, Texas, Sept. 25, 1917. 

Hon. W. L. Dean, President of the 
Senat& · 
Sir: I am directed by .the House 

to inform the Senate that the House 
has passed the following: 

H. C. R. No. 1, requesting the 
Texas delegation in Congress to 
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work for a b!II to appropriate "the 
cotton tax fund" to ;the Confederate 
soldiers, sailors and their widows. 

S. C. R. No. 3, relating to the En­
rolled Bills of the House and Senate. 

Respectfully, 
BOB BARKER, 

Chief Clerk House of Representatives 

Bills Read and ·Referred. 

The Chair, President Pro Tern. 
Dean, referred after their captions 
had been re.ad, the following House 
bills: 

H. B . No. 50, referred .to the Com­
mittee on Educatlonnl Affairs. 

H. "B. No. 51, referred to the Com­
mittee on Educational Affairs. 

The Hour oil the Court Postponed. 

Senator Strickland made the 
point of order that the hour for the 
convening of the Court of Impeach­
ment bad arrived. 

The point of order was sustainoo: 
On motion of Senator Gibson the 

hour for the convening of the Court 
v.-as postponed for twenty minutes. 

Messages from the Governor. 

Here Mr. S. Raymond Brooks ap­
peared at the bar of the Senate with 
several messages from ·the Governor. 

The Chair directed the Secretary 
to read the messages, which were as 
follows: 

Governor's Office, 
Austin, Texas, Sept. 25, 1917. 

To the Thirty-fifth · Legislature in 
Third Called Session: 
I beg to submit for the considera­

tion of your honorable body the fol­
lowing subject: 

Enactment of an Act to amend 
Chapter 35 of the Geii.eral Laws of 
the First Called Session of the Thir­
ty-fourth Legislature, under the 
head of "General Land Office: Pro­
viding that the new General Land 
Office building be used for the ac­
commodation of the Department of 
Insurance and Banking, ·the Depart­
ment of Agriculture, ·and such other 
departments of the State Govern­
.ment as may be prescribed by law," 
so as to read, "The Department of 
Agriculture and such other· depart-

ments of the State Gov:rnmen.t as 
may be designated by the Governor 
and the Superintendent o~ Public 
Buildings and Grounds." 

It is believed that . other depart­
ment~ can be moved to the General 
Land Office building with greater 
convenience to the public than the 
Department of Insurance and Bank­
ing, which department, it is consid­
ered also, should remain nearer to 
the Attorney General's Office, for the 
sake of convenience in carrying on 
the work of the Commissioner of 
Insurance and Banking. 

Respectfully, 
W. P. HOBBY, 

Acting Governor of Texas. 

Governor's Office, 
Austin, Texas, Sept'.- 24, 1917. 

To the Thirty-fifth Legislature In 
Third Called · Session: 
I beg to submit for the considera­

tion of your honorable body the fol­
lowing subjects: 

1. Enactment of a law to repeal 
all special road laws heretofore en­
acted for Titus County, Texas, and 
to specifically repeal Chapter. 106 
of Special Laws of the Regular Ses­
sion of the Thirty-third Legisla ture, 
1913. 

2 . Enactment of a law to amend 
Section 17, Chapter 83, approved 
March 16, 1917, relating to the pros­
pecting and development of miner­
als in the public lands so as to ap­
propriate to the general revenue the 
proceeds arising from royalties from 
oil and gas developed in areas other 
than lands belonging to the Public 
Free School Fund, the University 
Fund and the several asyluni funds, 
instead of appropriating said pro­
ceeds to the Game, Fish and Oyster 
Fund. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Governor's Office, 
Austin, Texas, Sept. 25 , 1917. 

To the Thirty-fifth Legislature in 
Third Called Session: 
I beg to submit for the considera­

tion of your honorable body the fol­
lowing subject: 

Enactment of a law to permit 
wholesale druggltts in local option 
territory to sell alcohol in quanti­
ties of more than one gallon .to re-
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tall drug•gists for medicinal pur­
poses. 

Respectfully submitted, 
W. P . HOBBY, 

Acting Governor of Texas. 

Governor's Office, 
Austin, Texas, Sept. 24, 1917. 

To th e Thirty-fifth Legislature In 
Third Called Session: 
I beg to submit for the considera­

tion of your honorable body the fol­
lowing subjects: 

1. Enactment of a law to fix a 
schedule of salaries fol' county su­
perintendents. 

2. Enactmen.t of a law providing 
for destruction of Russian thistle, 
and to prevent its growth and 
spread. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Sennte Ilill No. 11-House Amend­
ments Concurred in. 

Senator Dayton called up for con­
side ration of House amendments to : 

S . B. No. 1 l, A bill to bE- entitled 
"An Act to · regulate the busineos of 
emi!(rant agents, and declaring an 
emergency." 

The following House amendments 
were laid before the Senate: 

( 1) Amend Senate Bill No. 11 
by striking out the words, "two hun­
dred and fifty ($250) dollars for 
each and all of said counti es," and 
inserting the words, "fifty ( $50) dol­
lars for each county in which an of­
fice is to be maintained by said 
agent." 

( 2 l · Amend Senate Bill No. 11, 
Sect ion 6, page 3, line 28, by add­
ing the following words: "Pro\•ided 
nothing in this act sha ll be construed 
to apply to municipal employment 
bureaus or employment agencies 
operated purely for charitable pur­
poses." 

(3) Amend Senate Bill No. 11. 
Section 2, by inserting after the 
word "person" and before the word 
"engaged" the following words: 
'"\Vho for compensation or fees paid 
or to be paid directly or indirectly 
by those employed or solicited to 
emigrate is." 

( 4) Amend the caption of Sen­
ate Bill No. 11 by inserting after the 
words "and prescribing the punish­
ment therefor," the words, "provld-

ing that municipal employment bu­
rea us and employment agencies oper­
ated purely ·for charitable purposes 
shall be exempt from the provisions 
of tbis Act." 

On motion of Senator Dayton the 
the amendments were concurred in 
by the Senate. 

Bills Signed. 

The Chair (President Pro Tern. 
Dean) gave notice of signing and did 
sign, In the presence of the Senate 
the following bills: 

H. B. No. 27, A bill to be entitled 
" An Act creating the Ben Wheeler 
Indppendent School District In Van 
Zandt County, Texas, defining its 
metes and bounds, providing for a 
board of trustees therefor, vesting 
it with the rights and duties of dis­
tricts incorporated for school pur­
poses only under the general laws, 
and dPclaring an emergency." 

H. B. No. 16, A blll to be entitled 
·•An Act to amend Sections 2 and 
14 of the Special Road Laws o! 
Coleman County, Texas, etc." 

H. B. No. 21, A bill to be entitled 
··An Act to amend Chapter 104 of 
the Arts of the Regular Session of 
the Thir'ty-fifth Legislature. of the 
State of Texas, entitled 'An Act to 
create a more efficient road system 
for Newton County, Texas,' etc., and 
declaring an emergency." 

H. B. No. 5, A bill to be entitled 
"An Act to amend Chapter 105 of 
the A~ts of the Regular Session of 
the Twenty-ninth Legislature, which 
Chapter is entitled 'An Act to pre­
vent the diversion of electric current, 
water or gas, from passing through 
any meter, and prevent any electric, 
water or gas meter by any manner 
or means from _registering the full 
amount of current of electricity, wa­
ter or gas, that passes through it, 
a nd to prevent the diversion from 
any wire of electric current·, water or 
ga~. of any person, corporation, or 
company engaged In the manufac­
ture or distribution of plectriclty, 
water or gas, for lighting, power or 
other purposes; and to prevent the 
retaining of, or refusing to deliver 
any meters, lamps or other appli­
ances which may have been loaned 
or supplied for furnishing electricity, 
water or gas; and to prescribe a pen­
alty for the violation thereof'; so 
amending said chapter as to make· 
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the presence on or about such .me­
ters, wires and pipes, of any device 
for the diversion of electric current, 
water or gas, or for the prevention 
of the proper action, or registration 
of the meter prima facie evidence or 
intention on the part of the user 
to defraud, within the scope of such 
chapter and so amending said Act as 
to effect more fully the purpose 
thereof, and to repeal all laws in 
contlict herewith." 

H. B. No. 18, A bill to be entitled 
"An Act to amend Sections 1, 2, and 
6, Chapter 4, of the Special Laws 'of 
the Regular Session of the Thirty­
tlfth Legislature, 1917, entitled 'An 
Act to create a more efficient road 
law for Llano County, Texas,' etc .. 
and declaring an emergency." 

' Senate Bill No. 7'-House Amend­
. ments -Concurred In. 

Senator Page called up for con­
sideration of House amendments to: 

S. B. No. 7, A bill to be entitled 
"An Act tc;> prevent the introduction 
into the. State of Texas of the de­
structive cotton pest, Pectinophera 
gossipiella Saund., ,hereinafter re­
ferred to as the pink boll worm, and 
to control .. and eradicate such insect 
pest in the event its pres·ence in this 
State is discovered; creating a zone 
along the southern and southwestern 
boundary of the State from which 
cotton and cotton products may not 
·be transported; providing for the 
inspection of fields of cotton and for 
the inspection and general control of 
cotton produced in an inspection 
. zone; and to provide fo.r the quaran­
tine a.rid control of any territory 
.within · whictl the pink boll worm 
may be found; providing for an ap­
propriation, and creating an emer­
gency." 

' The following House amendments 
were laid before the Senate: 

Section 1. .There is hereby created 
1a zone along the boundary between 
the State of Texas and the Republic 

· of Mexico, comprising the counties 
of'El Paso, Hudspeth, Culberson, Jeff 
Davis, Presidio, Brewster, Terrell , 
Val Verde, Kinney, Maverick, Webb, 
Zapata, Starr, Hidalgo and Cameron, 
for the purpose of aiding in the pre­
vention of the: introduction into this 
·State of the cotton pest, Pectinophera 
. gos.sipiella Saund., hereinafter re­
ferred to as the pink boll worm. 

Sec. 2. Whenever the Secretary ot' 
Agricu~ture of the United Sta.tes 
shall certify to the Governor of this 
State that the pink boll worm in any 
of its stages of development, includ­
ing the egg, larva .. pupa and adult 
stages, has been discovered in Mex-· 
ico within fifty miles of the Texas 
border, it shall be the duty of the 
Governor to proclaim that part of 
the zone established by Section 1 ad­
jacent to the location of .the pest and 
for a distance of not less than fifty 
miles in such zone al<ing the border 
of the State a clOSIJd zone from 
which it shall be unlawful to trans­
port any cotton ·or cottdn products 
to any part of· the State from such 
closed zone · embraced in the procla· 
mat ion of the Governor; provided, 
however, that it shall be the duty of 
the Commissioner of Agriculture of 
Texas to make a thorough lnspecition 
of the cotton fields and cotton and 
cotton products in such closed zone, 
and if such investigation determines 
the fact that there is no pink boll 
worm in such closed zone and no 
pink boll worm in any of i0ts stages. 
of development in any territory with­
in the State of Texas or without the 
United States, and adjacent to said 
zone and not less than fifty miles 
from such closed zone, .then in sucb 
event after . such finding of fact bY: 
him he shall certify such-finding to 
the Governor, who may by procla­
mation declare ·it lawful for cotton 
grown in such closed zone and its 
products to be transported from sucjl 
closed zone under such conditions as 
may be deemed esstintial .to the pro· 
tection of the coftod Industry of the 
State . 

Sec. 3. At any time the Secretary 
of Agriculture of the United States 
shall report the presence of pink boll 
worm within twenty-five miles of the 
Texas border, the Governor shall 
cause a special examination to be 
made by the Commissioner of Agri­
culture of this State of .the danger 
of infestation of Texas · fields by the 
pest, and if such report, in the judg­
ment of the Governor, shall justify 
such action, he shall declare the 
growing of cotton in the said zone 
for such distance adjacent to the 
known location of the pink boll 
worm as may be deemed necessary 
to assure the prevention of the intro­
duction of the pest, a public menace, 
and thereafter it shall be unlawful 
for any person or persons to grow 
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cotton in such territory so set apart, 
or to transport any cotton, or its 
products from such zone to any other 
point· in Texas. 

Sec. 4. It shall be the duty of the 
Commissioner of Agriculture of this 
State to maintain a rigid inspection 
or the' cotton fields and of the cot­
ton and cotton .products in the zone 
~rovided for in St'ctlon 1 of this Act, 
m . such mannPr as to determine the 
presence of pink boll worm in all 
stages of development, and when­
ever the pest is discovered in such 
zone the Commissioner shall certify 
that fact to the .Governor of the 
Sta:te, who shall immediately pro­
;1aim a quarantine of such territory 
in the zone, and . such territory ad­
jacent thereto, as may be deemed 
necessary to prevent further advance 
of the pest into Texas; and .there­
after it shall be unlawful for any 
person or persons to transport cot­
ton, or cotton products of any kind 
from any territory within .the coun­
ties in such zone, or the territory ad­
jacent thereto embraced in such 
quarantine proclamation, through or 
to any other part of .the State of 
Texas, or transport any car or vehicle 
or freight or other article contami­
nated with cotton seed, or other pro­
ducts of cotton capable of carrying 
the pink- boll worm in any of its 
stages from the counties embraced 
in such zone through or to any other 
point in Texas, unless and until it 
shall have been freed from cotton 
seed or other cotton products· and 
shall have been properly fumigated 
or disinfected in such manner as the 
Commissioner of Agriculture of this 
State shall direct. Any and all such 
fumigation or disinfection and the 
cost of such protective measures 
against ·the spread of the pink boll 
worm shall be paid by the owners of 
the cotton or cotton products, or of 
the car, vehicle, freight or other arti­
cle used for such transportation of 
cotton or Its products. 

Sec. 5. If the cotton pest known 
as the pink boll worm in any of its 
different stages shall be found In the 
State, and outside the zone provided 
for in this Act, the Commissioner of 
Agriculture of this State shall imme­
diately certify that fact to the GoTer­
nor, who shall proclaim a special zone 
or quarantine district surrounding the 
known location of the pest to such 
extent. as may be determined sufficient 

to prevent the spread of the pink boll 
worm, and it shall be unlawful for 
any person or persons to ship any 
cotton or cotton products or any kind 
from such quarantined district 'or 
transport any car or vehicle or 
freight, or any other article contami­
nated with cotton seed, or other cot· 
t~n product capable of carrying the 
lllnk boll worm in any of Its stages 
from the quarantined area through, or 
to any other point in this State, unless 
and until it shall have been freed 
from cotton seed or other cotton pro­
di1ct. and shall have been fumigated 
or disinfected in such manner as th" 
Commissioner of Agriculture of th!~ 
State shall direct. Any and all such 
fumigation or disinfection and cost of 
such protective measures against the 
spread of the pink boll worm shall be 
paid by the owners of the cotton or 
its products or by the owners of the 
car, vehicle or freight or other article 
employed in its transportation. 

Sec. 6. If it shall become neces­
sary in the judgment of the Commis­
sioner of Agriculture of this State to 
the protection of the cotton industry 
of Texas, that the Commissioner shall 
destroy cotton and cotton plants In 
any field or fields in which the pink -
boll worm may have been dlscoverea, 
or in any fields in the vicinity of such 
infested fields, he shall report such 
condition and certify a recommenda­
tion to that effect to the Governor 
who shall thereupon declare such cat'. 
ton or fields of cotton a publlc men­
ace, and upon the promulgation of 
such proclamation the Commissioner 
of Agriculture shall be empowered to 
exercise all authority requisite to the 
complete destruction of such cotton or 
cotton plants In such field or 'fields, 
and it shall be his duty to effect s11cli 
destruction in such manner as may 
be deemed essential to the eradication 
of the pest and to the adequate pro­
tection of the cotton industry of this 
State. 

Sec. 7. If it shall be deemed nee; 
essary by the Commissioner of Agri­
culture tcr• the protection of the cotton 
Industry of Texas that the growing of 
cotton in any quarantined district 
known to be infested with the pink 
boll worm, or In any part of such • 
quarantined district, constitutes a cer­
tain danger to the cotton industry of 
the State he shall certify such con­
clusion to the Governor, who shall 
thereupon proclaim the growing of 
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cotton in such district a public men­
ace, and thereafter it shall be unlaw­
ful to grow cotton In such district for 
such term of years as the proclama­
tion may designate. Tb,e provisions 
of neither of the sections of this Act 
shall be held to modify the provisions, 
restrictions and requirements ot any 
other section. 

Sec. 8. For the purpose of com­
plying with the requirements of this 
Act in preventing the introduction of 
the pink boll worm Into Texas, or to 
eradicate the pest if its presence shall 
be discovered in the State", the Com­
missioner of Agriculture and his au· 
thorized agents shall have power to 
enter into any field or fields of cotton 
or upon any premises in which cotton 
·or its products may be stored or held, 
and may examine any products or con­
tainer of cotton or its products, or 
thing or substance liable to be infest­
ed with the pink boll worm in any of 
the stages of its d"evelopment. For 
the purpose of effecting the provisions 
of this Act, the Commissioner of Agri­
culture ·may employ and prescribe the 
duties of such inspectors as may · be 
necessary and fix their compensation. 

Sec. 9. It shall be the duty of the 
Commissioner of Agriculture of this 
State to co-operate with the Secretary 
of Agriculture of the United States in 

, any measures authorized and to be un­
dertaken by the Federal government in 
preventing the introduction of the 
pink boll worm into the United States 
through the State vf Texas. 

Sec. 10. It shall be the duty of any 
person or persons upon whose prem­
ises any pink boll worm shall appear 
to report th.e presence of such cotton 
pest to the Commissioner of Agricul­
ture of this State, and any failure, 
knowingly, on the part of any such 
person or persons to make such re· 
port promptly shall, upon conviction, 
subject such person or persons to a 
fine of not less than one hundred 
($100) dollars and not more than one 
thousand ($1000) dollars for each of­
fense. And any person or persons 
who may know of the presence of the 
pink. boll worm In any locality In the 
State, and who shall fail to report 
the location of such pest to the Com· 
missioner of Agriculture shall, upon 
conviction, be subject to a like fine. 

Sec. 11. Any person or persons­
who may transport any cotton or cot-
· ton products by any means from any 
territory in this St'ate which has been 

quarantined and placed under restric­
tions by proclamation vf the Governor 
of the State in accordance with the 
authority conferred by the conditiol,ls 
of this ,Act, to any part of the State 
in violation of this Act ·or of either of 
the proclarn,Rtions and .restrictions an· 
thorlzed by this Act, shall be deemed 
guilty of a misdemeanor and, upon 
conviction, shall be fined In any sum 
not less than five hundred ( $500) dol­
lars and not more than five thousand 
( $5000) dollars, and each transaction 
or each product so shipped or trans­
ported shall constitute a separate 
offense. 

Sec. 12. To defray the expense ot 
this Act for the two fiscal years end· 
ing August 31, 1918, and August 31, 
1919, there is hereby appropriated vut 
of any funds of the State Treasury, 
not otherwise appropriated, the sum 
of twenty thousand ( $20,000) dollars, 
or so much thereof as may be neces­
sary to· maintain adequate inspection 
of the territory designated in this Act, 
and to investigate the probable pres­
ence of the pink boll worm in the 
State, and to establish and maintain 
adequate quarantine of any · infested 
area that may be discovered within 
the State. All expense incurred under 
this Act in the enforcement of its pro­
visions shall be paid as are other ex­
penses of a similar character incurred 
by the Department of Agriculture ot 
the State. 

Sec. 13. The provisions of the sev­
eral sections of this Act shall be con­
strued as cumulative in efl'ect and shall 
not be held to modify the provisions, 
restrictions or requirements of other 
sections; and if any provisions of this 
Act shall be declared· by proper juqicia\ 
action to be unconstitutional, thal fact 
shall not operate to invalidate other 
provisions. 

Sec. 14. The near approach of the 
close of this Special Session, and the 
seriousness of the · meance to the cot­
ton industry of Texas, creates an' 
emergency and an imperative pubiic 
necessity that the constitutional rule 
requiring bills to be read on three 
several days, should be, and the same 
is hereby suspended, and that this Act 
take efl'ect from and after its passage, 
and It ls so enacted. 

( 2) , Amend the amendment to Sen­
ate Bill No. 7, page 2, Section 3, llne 
24, by adding at the end of line 24 the 
following: Change the period after the 
word "Texas" to a comma and add tlie 
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words, "so Jong as such condition of 
menace to the cotton industry shall 
be deemed to exist." 

( 3) Amend the amendment to Sen­
ate Bill No. 7. page 4, line 3, by add­
ing at the end of the section ( 6) the 
following: .. In the event it shall be 
found necessary in the accomplisbment 
of the purposes of this Act to dcstro)' 
any field or fields of cotton, the county 
judge of the county In which such 
fi<'ld or fields may be located shall im­
mediately appoint three dlsiniterestP.d 
citizens whose duty it shall be care­
fully to examine such fields or field of 
cotton, and report tht>ir conclusions nf 
the value of the cotton in such field or 
fields to be destroyed to the county 
judge. Before entering upon the 
duties required of them, such citizens 
shall take an oath before some officer 
legally qualified to administer oaths 
that they will discharge impartially 
the duties herein provided for. When 
the report of the said three citizens 
sha II be filed with the county judge 
it shall be his duty to transmit the 
same with his endorscmen~ to the 
Commissioner of Agriculture of the 
State, who shall certify to the fact 
of such field or fiPlds of cotton having 
been destroyed, in pursuance of the 
provisions of this Act, and he shall 
then file such report and certificate 
with the State Comptroller. who shall 
Issue his warrant upon the State 
Treasurer for such sum as may be de 
clared just and due in such report. 
which sum shall be paid from any 
funds in the State Treasury not ·other­
wise appropriated." 

( 4 l Amend the amendment to 
Senate Bill No. 7, page 4, Section 7, 
line 13, by striking out all after the 
word "designate," In lines 13, 14 
and 15, to the end of the section. 

( 5 J Amend the amendment to 
Senate Bill No. 7, page 4, Section 7. 
line 13, by adding after the word 
"designate" a comma in place of the 
period, and adding the following: 
"or so long as such condition of 
menace to the cotton industry shall 
be deemed to exist." 

( 6) Amend Senate Bill No. 7 . by 
striking out all before the enacting 
clause and substituting the follow­
ing: 

"A bill to be entitled 'An Act to 
prevent the introduction into the 
State of Texas of the destructive 
cotton pest, Pectlnophera gosslpiella 
Saund., hereinafter referred to as 
the pink boll worm, and to control 

and eradicate such insect pest in the 
event its presence in tliis State is 
discovered, creating a zone along the 
boundary between the State of Texas 
'.1-nd tl-.e Republic of Mexico, provid­
rng for the inspection of fields of 
cotton and for the inspection and 
general controi of cotton and cotton 
products produced in such zone· pro­
viding for the quarantine or' any 
territory in such zone whenever the 
pink boil worm in any of its stages 
shall be discovered within such zone 
or adja cent thereto in the Republic 
of Mexico; providing for the quaran­
tine and control of any territory 
within the State in which the pink 
boll worm may be found, and for 
the eradication of the pest, and for 
compensation for cotton or fields or 
cotton that may be destroyed under 
the provisions of the Act; providing 
for an appropriation, and creating 
an emergency.' " 

( 7) Amend the amendment to 
Section 6 of Senate Bill No. 7, page 
134 of the House Journal, by adding 
after the word "appropriated" in the 
fourth line from the bottom of the 
second column, the following: 

"Provided, if any person whose 
cotton or field of cotton has been 
destroyed according to the provisions 
of this Act is dissatisfied with the 
estimate of damage assessed by the 
said U.ree citizens he shall have the 
right of appeal to any court of com­
petent jurisdiction." 

( 8) Amend the amendment to 
Senate Bill No. 7 (whlch amendment 
is House Bill No. 1, and all amend­
ments refer to page, section and line 
of House Bill No. 1) by adding, page 
1, Section 1, line 26, after the word 
"Cameron," ln line 26, the follow­
ing: "and that part of Dimmit Coun­
ty south of a line drawn diagonally 
across the county from the north­
west corner of the county where It 
joins Zavala and Maverick counties, 
to the southeast, corner of the said 
Dimmit County on the line of La 
Salle County." 

( 9) Amend ·senate Bill No. 7 by 
adding thereto, immediately follow­
ing Section 11, Section 1la, as fol­
lows: 

Section lla. Before any quaran­
tine shall be declared or establisr.ed 
embracing any section or territory 
within this State pursuant to any of 
the provisions of this Act, the Com­
missioner of Agriculture of this. 
State shall cause to be made a thor-. 
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ough examination of the territory 
and premises believed to be infected 
by a comt>etent and experienced en­
tomologist, who shall, after going 
upon the said premlses. and after 
making th'l ~~id examination in per­
~on, renort the' result thereof to the 
Commissioner ot Agriculture : should 
~aid renort disclose tt,e fact that the 
pink boll worm in any of its stages 
exists within the territory under in­
vestigation, said nerson who Made 
the examination shall make a state­
ment In writing setting forth, among 
other things, the following facts : 

1. The date when such examina­
tion was made . 

2. The name or names of the 
person or persons Who were present 
when snch examination was made. 

3. The locality where said pink 
boll worm was found. 

4. The name or names of the 
owners of the premi&es. 

5. The extent of the infection. 
and the number and description of 
the different localities infected. 

6. The necessary steps to be 
taken in dealing with the said in­
fections and the proper safeguards 
to be employed. · 

7. Any other information deemed 
necessary to be given preparatory to 

' dealing with said infection. 
Said statement shall ·be duly ·veri­

fied hr the oath of the person mak­
ing the said examination, the same 
shall be . filed and preserved in the 
office of the Commissioner of Agri­
cul.ture, and shall be open to the in­
spection of the public. 

(1 O)' Amend S. B. No. 7, Section 
12, by str.~king out the figures 
"20,000" arid. insert in lieu thereof 
the figures ' "10,000." 

The amendments were read and 
on motion of Senator Page the Sen­
ate concurred in the same by the fol­

. lowing vote: 

Yeas-25. 

Alderdice. ~arley. 
Bailey. Johnson of Hall. 
Bee. . Johnston of Harris. 
Buchanan of Bell. Lattimore. 
Buchanan-Of Scurry. Page. 
Caldwell. Parr. 
Collins. Robbins. 
Clark. Smith .. 
Dayton. Strickland. 
Dean. · Suiter. 
Decherd: Westbrook. 
Floyd: Woodward: 
Gibs-0n. 

Hudspeth. 

Hall. 
Henderson. 
Hopkins. 

Nays-1. 

Absent. 

McColl um. 
McNealus. 

In the Senate. 

(President Pro Tem. Dean in the 
chair.) · 

Recess. 

At 12 : 10 o'clock p. m. the Senate 
on motion of Senator Clark, recessed 
until 1 : 3.0 o'clock today. 

After Recess. 

(Afternoon Session.) 

The Senate was called to order by 
President Pro Tem. Dean, at 1: 30 
o'clock p. m. 

The Senate as Court of Impeachment. 

PROCEEDINGS. 

Tuesday, September 25, 1917. 

Morning Session. 

Senate Chamber, Austin, Texas. 

Hon. W . L. Dean, President Pro 
Tempore, Presiding. 

(Pursuant to adjournment, the 
Senate, sitting as a High Court of 
Impeachment, convened at 10: 45 
o'clock a. m., the time for convening 
having been extended on motion duly 
made, to await the arrival of Sena­
tor Hudspeth, who had been out of 
the city.) 

The Chair: The hour has now ar­
rived for the convening of the Court 
of Impeachment. Let the Sergeant- · 
at-Arms proclaim the convening of 
the Court. All exc.ept those entitled 
to its privileges will retire from the 
Chamber. 

Sergeant-at-Arms (at door of the 
Senate): Oyez! Oyez! Oyez! The 
Senate, sitting as a High Court of 
Impeachment, is now in session. 

Senator McNealus: Mr. President, 
I ask th.e unanimous consent of the 
Senate to waive that procedure long 
enough to send up these bills. I just 
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got them this moment. I feel they nounce t.he'.judgment at 2 o'clock, as 
will do that. suggested by· the Senator from El 

The Chair: I think we wfn have Paso. 
to resoh·e ourselves back Into the Senator . Bailey: Mr. President, 
Senate, as the Court has con,·ened. do~s the· Senator from Bexar yield? 

Senator l\fcNealus: Well, I desire Senator Bee: I yield. 
to do that, then, because I am anx- Senator Bailey: If we finish-if 
ions to · get some action on these we find we cannot finish by 12 noon, 
bills; they are very Important. then . we can by motion postpone It 

The Chair: Are you ready with until 2, 3 or 4 o'clock. 
the bills? Senator . Bee: I .am frank to say I 

Senator McNealus : Yes, sir. . want to. be heard on this question I 
· , Senator_ Bee: l\Ii·. President, I think it is a matter of considerable 

move that the High Court of Im- moment, and by agreement with the 
peachment recess temporarll~·. Senator from DeWitt and other Sen· 

The Chair: The Senator from ators, It was my purpose to close the 
Bexar mo,·es that the High Court of debate in favor of ~he minority re­
Impeachment recess . temporarily. port... I w.ould not hke to be in the 
Those favoring the motion say poslt1_on of clos.ing the debate just at 
"aye"; those opposed, "no." The the time for the jud.gment to be pro-
motion prevails. I nounced. · 

(Thereupon legislative matters Senator Hudspeth. ·:, D·. oes· the Sen-
were taken up by the Senate and at ntor from Bexar yield? 
11: 10 o'clock a. m. the Se~ate re- Senator Bee: I yield to the Sen-
solved Itself into a High Court of ntor from El Paso. , 

· Impeachment, and the following pro- Senator Hudspeth: It is now only 
ceedings were had, to wit: forty or fifty minutes to the time for 

Senator Bee: Mr. President, I pronouncing judgment, and I don't 
rno'\"e that the Senate now resolve think anyone can expect to discuss 
itself into a High Court of Impeach- the question as it should be dis-
ment. cussed in fifty minutes. · 

The Chair: The Senator from Senator Bee: That is just the 
Bexar' moves that the Senate now point I was making (to the Senator 
resolve Itself into a High Court. of from· Tarrant): Couldn't we reach· 
Impeachment. Those favoring the an agreement? 

· motion will say "aye"; those op- Senator Lattimore: I don't be· 
posed, "no.". The motion prevails. Jleve, -Mr. President, that there could 
The Court 'lnli come to or~er. be any serious objection from a legal 

Senator Bee: llfr. President. standpoint. I am sure tlfere could 
!The Chair: The Senator from be no objection except from that 

Bexar. . . standpoint, to extend the time. 
Senator Bee:. Before the report is senator Bee: If the Senator from 

read, I would hke to ask the Senator .Tarrant wlll permit, the Senator from 
from Tarran~- . Jefferson, I think, d'esires to ·be 

The Chair. Does the Senator from heard the Senato f 0 w · d d I · 
Tarrant yield• . • r r m " oo es res 

senator Lattimore: I yield. to be heard, the Senator from DeWitt 
Senator Bee: The . hour was set desires to be hi;ard, the Senator from 

for 12 o'clock for pronouncing judg- El . Paso, I thmk, an~ the Senator 
ment, and several Senators desire to from Tarrant-;--! don t know-and 
be heard. I want to suggest that it myself .. 1 don t know, does ~he Sen­
might be possible to reach an agree- ator from qook~ desire to be heard? 
ment by unanimous consent for a Sena_tor Lattimore: Of course, 
division of time between the propo- Mr. President, if the Senator from 
nents for the majority report and the Bexar will permit, the Senate d14 fix 
proponents for the minority report. the hour of noon today as the 
It ls now ten minutes after 11, and hour for entei;lng the judgment. Of 
it is fifty minutes before the judg- courl!e, I suppose, that under one of. 
ment will be pronounced, unless the the special rules that we adopted, 
Court would be willing to extend It whl~h gives the Senate the ·right and 
until half .past 12. power,...;. . I mean give the C<iurt the 
· Senator Hudspeth: Mr. President, right "and p·ower to be governed by 
why not pronounce It at ·2 o'clock? the ordinary rules of the Senate, In · 

Senator Bee: . Or adopt it and prci- the absence of any rule to t~e con-
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trar:i;;~tbat the Cojlrt can extend 'the minority of the Committee on Civil , 
. time by unanimou·s consent, just as Ju1·ispfodence, 
'tlie Senate could.: extend, the time on . Senator Lattimore': .·Mr. President, . 
. ariy matter before ·the_i:ii bf· iirian_!~ r think it woula probably .be proper, 
!nous . c_onsent., That would· be . my iri Order that the :Reporters may in~ 
idea about it. . · corporat~ 'it in ,the .. record, 'that with 

Senator . Bee.:. '. I understand lhafi, the :unanimous . consent of . the Court 
if the S!lnator, will . permit.::..,.l un:uer~ we .. eidend the time to -one_ o'clock. 
stand that. but I •am ·inclined : to 

1 
·xhe Chair: · Is t11at 'the .time sug~ 

thirik; F though('it would be better gested ()r agreed on-:--one' o'clock? 
tbat we have ·an . understanding, "Ir Senator Lattimo·re: Yes, sir. 
we could ·reach one~ · · . The Chair: The. Chair asks the 
· .Senator .Lattimore: ,How would unanim'ous con~ent th;ft ''the time o! 

12:30 suit you? voting on these reports be exte.nded 
Senat_or Bee: .· · That 1 would be, .I until one o'clocktoday. Is there any 

think, .Y!li''Y' satisfactory, J f we could objection? ' There. is none, .the time 
set the hour for. the vote at 12 : 30 on will be extended: · · · · · · 
the· teport. · · . . • Senator. Gibson : Mr. :President,. I 

Senator .. Lattimore: That 'would want to make _• an .intju!ry, . Ought .not 
be . pe'rfectly .satisfactory to ·me. · the 'recor·d to ·show that the time for 
. -Senator Hudspeth: WhY. not make extending t_he tini.e fixed for. voting 

it • 1 • ·If? · · · .on ·these .reports should ·. be . one 
()ne 0 c ()C .• · . . . . · · ;o!clcick, or .the time of passing ·judg, 
Senator . Gibson: Mr. !'resident- "ment? · The ·resolution ·a.nd · r ecord 
·senator 'Be!)! Well, one o'clock show that the tiine'for passfog judg­

v.;ould suit me an right. I don't want ment will be ,at "hig h twelve today; 
. to infringe ()n the ·Court '.s 'time, is ·Now, should the record show that .the 
the o_nly .thing. · . . ., · th t · · f · 

Senator McNealus: Mr; President, time _for voting or • e ime or _pass­
does· the> s enator from Bexar yield? in:g .judgment· was extended, or will 

· · t · 1· that b'e. decided in tlie vote? . . . · 
Sena or · Bee: · Yes, s r, . . .. .. . T_he Chair: Some one might make' 

. SenatorMcN'ealus: > ·senator;· don't the.· request that ·the time for pro.·. 
you. think. we have !tcit pretty gootl n_o_ u. n_ clng the . ,jii_ dgm. · e.n . . t be e_ xte_·n_ d_ e.d._· ga.Ueries right now_? · 

1 
• 

S(lnafor Bee: . . J ,want to _s_ ay, Mr, to ', <ine :o'clock. That request was not 
p · id t t th s t f D II made to the. Chair a_ while ago. _If 

res en ; 0 e . enaor rom . a as, ' s.onie member of the C'ourtj vi!I m. ake ·that I kno~ ·hi~ 'i:eniar.k ls facetiously . 
made. · Vfe:are now debating the first 'tha,t . request, th'e Chai r will lay the 
precedent in Texas· t hat fifty yeaYs 'request before the bodi. · .· 

. from nowis going to, be passed upon · .Senator ,Latti1Dore: J think, .. Mr, 
as a prec·e·dent, Just ·a's 'Senators will President, J .will say· ,to the . Senator 

'debate the Pickering impeachment fr'om . Fannin~ Inasfuu<;:h ,as _the 
In the United, :stii.fes sehat'e, ·in 1803. judgment Itself has been reported to 
'Fi_f_ty Y. ears ~,\"r_ o _m. ·-.. now_ , one , h .. un. dred the Senate, ·that the vqte ,of t1ie 

· · " ·- h Seil.ate upon that: judgment will .be 
-rears fr()m now, the · c ances ·are it ·iti effect" passing .the judgment; he~ 
will come_ to• pass, and · I ·am sure i t cause we did not call anyone 'before 
~i!,J. this .precedent· wilrbe d_iscussed u~. . · · .. . . ·. . . . 
a.s: to the 'manner' and· mode ·of judg- T_he Chair.: . The Secretary: will 
merit' Iri future fmpeachments, arid read .the repoft: of 'the lnajority of 
so •rar as th'e Senator from Bexar is the CommiUee . on Civil Jurispru-
c<irlcern'ed these ¢alleri,es ·can be, as den6e. . ' ' ' ' ' 
bare as· his ,J:iarid>under .his judgineiil ' (The s ecretary '.started the .tend.· 
in th\s. matter. ' } sa.y that ,in answer ing' .of the report when 'he. :was in­
to :the Senator from Dallas . . · tefrupted by Senator Bee, as fol-

Sen:a,for Lattim.ore: Mr. !'resident, lows, to wit) :; ', ' ' . •· • ; 
lam siireit is satisfactory to' all the · Senator . . Bee: Mr. Presiderit­
·members ':of 'the Senate for the .fime ;· The Chai!: (To · the Secretary): 
· to be extended .. ·u necessary, until Just wait a second. · · 
one o'clock. ..· . . .·· . .. · .· Senat'or.· Bee: May . I interrupt 
•. The Chair: i; All r ight. The Chair th.e -reading .sufficiently to ask .. per" · 
wil(' iay before the Court now tb'.e mission. to suggest that 'it would not 
i'eports · of the~the :report .of the lie . necessary, in ,reading the report 
niajcirity and 'the :repcirt · of ·the of the ,. Committee; · to · read · the 
I . .•. - ~ ' 
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charges. but just merely that cer­
tain . charges were sustained, and 
then the. judgment, because the 
charges are quite lengthy? 

The Gl!alr: All right. Unless 
the request Is mnde ior the rending 
of that. part, the Secretary will omit 
the reading of that part. . 

(Thereupon the Secretary · read 
the report of the majority of the 
Commi.ttee on Civil Jurisprudence, 
as follows, to wit): 

Special Committee Report. 

Committee Room, 
Austin, Texas, September24, 1917. 

To the Honorable W. L . Denn, Presi­
dent of the Senate. 
Sir: \Ve, your Committee on Civil 

Jurisprudence, to whom was referreu 
the question of the formation of the 
judgment In the impeachment trial 
of Governor Jns. E._ Ferguson, hereby 
recommend that the· form of judg­
ment hereto attached be made the 
judgment of .the Court of Impeach­
ment. 

(Signed) J,ATTIJllORE, 
Vice Chairman. 

Sta~e of Texas vs. James .E. Fergu­
son: 
\Vhereas, the House of Represen­

tives of the State of Texas did, on 
the 24th dny of August, 1917, ex· 
hiblt to ·the Senate · or' Texas Art­
icles of 'lmpeachment against Jns. 
E . Ferguson, Governor ·of the State 
of Texas, nnd the said Senate, after 
a full hearing and an Impartial trial, 
has by the votes of two-thirds of 
the members present, this day de­
termined that the said Jas. E.' Fer· 
guson is guilty as charged 'in the 
1st, 2nd,. 6th, 7}h, 11th, 12th, 14th. 
16th, 17th and 19th of said Articles 
of Jmpenchment. . . 

Said Articles and .the votes there­
on· being ·as follows, to wit: 

Article 1.' 

"That there was paid ,from th·e 
funds of the Canyon City Normal 
ScJ100! deposited · with the Temple 
State Banlt on August 23, 1916, a 
note of $5,000.00, together with 
$600.00 Interest, due . 'by Jas. E. 
·Ferguson to the First .National 
Bank of Temple; Texas. · That said 
amount has never been refunded . to 
the State. of Texas. Thnt in part 
payment of .. the total . due for the 
building of the Canyon City Normal 

College he used ·other ·funds, a por~ 
tion of which belonged to the State, 
and the balance being in his hands 
as- Governor, and deposited to his 
credit ' a·s Governor in the Am.erican 
National Bank of Austin, which acts 
constitute a violation ·of law." The 
vole for · sustaining this Article be· 
Ing 27 for. and 4 against. 

Artie!~' 2. 

"That Jas .. · E. Ferguson received 
from former Governor 0. B. Col­
quitt more than .$101,000.00 the 
proceeds from Insurance policies on 
the Canyon City Normal School. 
That at the Ume said moneys were 
.turned over to him they were ·on de-. 
posit In banks bearing Interest at 
from 4 1-2 to 5 per cent and which 
remained , there for approximately' 
one year, and that he deposited the 
other amounts .In banks in which he 
was Interested as a stockholder, arid 
In the American National Bank, •to 
which he shortly afterwards became 
Indebted. That he received direct 
and personal profit as · a · stock· 
holder of the Temple State Bank 
from the deposits placed with it; 
thus using and misapplying State 
funds for his Individual benefit and 
profit." The vote for sustaining this 
Article being 26 for nnd 5 against. 

Article 6. 

"That there was deposited ·by Jas. 
E. Ferguson In the Temple State 
Bank on or about the month 'of Jan­
imry, 1917, the sum of $60,000.00 
belonging to .the State of Texas and 

·in the possession of the Secretary • of 
State b:Y' . virtue of ·his office,. said 
amount . being represented by a 
check. of the Secretary · 'of State, al­
though the State Treasury was open 
for the purpose of receiving same. 
That Jas. E. Ferguson was a stock· 
holder In said . bank, . owning more 
than one-fourth of · the stock, and 
that· the said Temple State Bank 
and Jas. E. Ferguson · used said 
funds and received the profit .and 

'lieneflts, the said .Jas. E. Ferguson 
receiving more than one-fourth of 
the profits and of the benefits." .The 
vote for sustaining' this . Article be­
fog 24 'for nnd .7 against. · 

Article 7. 

"That on or about l\Iay 29, 1917, 
.las. E. Ferguson accompanied T. H'. 
Heard, president of the Tem~le 
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state ·)1ank; . . fo the American N'a..· account as Governor cer.tain: ·suins cif 
•tional .Barik at Austin, and the csald mon'ey belonglllg· •to the fdjuJant 

"T, H . Heard;•deposited to th~ cred_it General's Departineri,t .of 'l'e}fas age 
· of 'the ., Teiilple State Bank :\Vltli the gi·egating · ·II1ore '.tl:)..ah $'3,0'0.0,. said; 
liri<i'wledge . and consent . Of the . said funds ;b'Eiirlg the property of the Stat'e . 
.Jas. E .. Ferguson, the sum of $250,- of 'l'exas, btit set aside for' ·that· de~ 
· 00.0,00 of 'the funds ·belonging .. to p'artment. .. That .in violation . of the 
the Stafa of Tex.as and 'in the pos- statutes '<if Texas he diverted these 
session -of the · Secretary of •State, .funds·from thefr .iavlful p\1fp6se· ·a.nd 
said funds being. represented . by 'five paid same•as_ a portion of the 11.mount 
·checks 'drawn by tlie . Secr(ltary· of for tli"e construction cif buildings . of 
State .in the sum·of $50,000 .00 each, . the· _Normai Collegelocated at Qan~ 
although the St.ate .Ti:eaSu'r.Y · 'wa~ vol.l City.'' The vote. for ·sustaining 
.then and there open . for .. the .pui:- thiS article b'eing 27 ' ro·r :ana 4 • 
pose ·or · receiyiilg sa'n:ie. That the against. , .. · · · 
said Jas. E; fer·guson .. owned more ,Article H .. 
than .. one"fourth ·of . . the ·stock of the 
Temple Sta'te ·Bank and that . said "Thi.it by '. ail . eipr~ss , provisio11 • ()f 
amount was used: by ' th,e Temple 'the Constitution and his cfath or 
state Bank for its •own profit and office the Governor is bound to · en" 
benefit, more than one-fourth . of forc.e allla ws of_ the State .of , Texa.s. 
'whiCh profi,t . and l;>enefit' 'belonged The· Jaws of Texas during the . period 
to Ja:s. E . . Ferguson." The vote ' for .6.f : his.' adII1inistratiol.l. expressly .for. 
sustai11ing this Article being 2 G .for :.baue . State banks· -to le1ld . monny . In 
_and 5 ' against;' , e:xcess .· of 3 o per . ~ent of . it§ .. capjtal 

Article . H ;: stock. Thi.s was ,knov;n . to :the .Gov-· 
· · ernor , .'·yet . in violation:· of . this,. pro~ 

"That in this inyestig~lion o(James ,:v:iS!ciii of the Iaw he 'Induced the , offi~ 
E. Ferguson by the Comniittee of the l\ers of the 'TE)mple 'State .Bank tf> 
Whole· Hoµse .-.6f Represe11tatives. ·said lend to him, James E. Ferguson;' an 
James . E. '.Ferguson testified that arnount far 'in excess of .that author­
'd'ufillg , th(l . R,egula'T Sessio'.11 of. tlie ized tiy iaw, ·which loans 'Were maile 
Thirty-fifth .. Legislature _ an!l shor~ly during the ;years 1916 -. and -1917/ ' . 

· :therea.fter he,• receiVed l'roin . parties The vote for .sustaining _this article 
eertain purr.eµcY. .in :varying amounts, ·being 26 for · and. ·5 ·agah1st. 
the.·total of v;hich was :about i $156,~ . • · . · 
500 . . · .That· said transaction . IS .· un- Article ·1~ : .· 
usual and questiciriable, :and that the · '-' S·ectiOil 30a :of :ArtiCle H ,'of.the 
said James ' iEJ;Fei·giisoil; when qU!)S- Cofa>titution of Te.xas provides for. · 
tioned as ,to . '\yno loaned him this the Board of , Regents for the .Uni- . • 
money, declined to ans~er, tqough vei·~ity of Texas;: whp shall .•. h.old 
the officer .. of 'the Committee of the office for six · •year·~; their ' teqns . ex-
Whole a:ppoil.ltea to pass cm' .the ad- pirlng one-third ever~ two years. 

·:p1iSsibilit_Yt1f>f)E!stiir\.cinyruled t}i_B;tl)e The purpose of ,the · people of Texas ··. 
shou~d . answer; .and . the \:)omm1ttee 'in the adoption ,0 f this: provisii:in was; 
.sustain_ed· said . ' ruli1lg· . That :he · is to . take the· UniV!)rsity o.f :Texas ;,and 
thus not only : in . contempt . of . the ·alt cither·such state.Jnstit\ltions .froni 
l:Iouse ·and its Committee, . but he ·the .control '. Of politics, arid to keep 
insists:that· he .. is not r ,eq'uifed·to. give the., · different boards ·from . being· 
before;'the Representatives of' tlie _under t1ie control and dominathm cif 
peonle. of Texas an ' accciunting of ·said whomever might liappen to ·b,e . Gov.:; 
$166 ;500 'in cuYren~y which ;h¢ re~ ernoi:, ' By Ar.ticles 2639 and 2640' 

·ceiveddurlng ,sessions of the Legis- ·of the :R.evised Ciyil statutes_cif -1911 
lature or ' short!y 'tliereafter, and the. the Board of Regents are given the 

· receip~ of.such sl!ms _in ,i:urrency,,·,and management of the ,' affairs of the 
th.e failure ~ol.ac?ount f<!r .~.ame, ;c9n- ·university of Texas with the discre­
st!tutes offi.c.ml m1s_c:o~duct. .. T~e yote ·. tion to remo;ve ,members cif th() 'fac" 
for ;sust:im1rig: this articl.e- bemg ·27 ultY ·, when . in _th\;lir ju'dgment _it .is 
for · and :4 against. dee.med be~t. ·• That it Is the :duty of 

.A.rtlcfo 12. the :Governor, or any private ;citizen; 
fo . call a:ttentfon of the· Board of 
Regents t.o · any mlf\m!!,nagemelit· ,or 

·,improper practices .at the UniversbtY' 
.or . any _ o~her , State , institution . is 

·. ' "That James E. F~rguson had On 
deposit (lurlrig the year i)f 'i9.16 iµ 
the 1Anierican . National· Bank to.· .. his 
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readily concadecl. The people them­
selves have given to the Board or 
Regents by constitutional enactment, 
which has been confirmed by statu­
tory law, the sole right to judge or 
the truth or the charges and the 
puniRhment to be inflicted against 
members or the faculty, The Board 
of Regents In their sphere are just 
as supreme as the Governor is in his. 
each having both constitutional and 
statutory duties to perform, and each 
being answerable to the people or 
Texas. The Governor of Texas not 
only filed charges against certain 
members of the faculty, as he had 
a right to do, but after the members 
were exonerated by the Board of 
Regent.s lie has sought to have the 
members or the faculty expelled 
from that Institution because he de­
sired It. He has thus souiiht to set 
aside the ·constitution and law giving 
to the Board or Regents the discre­
lion In matters of this kind and as­
Fert' Instead of their legal judgment 
his own' autocratic will." The vote 
for sustaining' this article being 22 
.for and. !J against. 

Article 17. 

"Article 6027 of the Revised Civil 
Statutes of 1!J 11 provides for the re­
moval or members of the Board of 
Regents (among other officials) for 
'good and sufficient cause.' The 
Governor has sought to remove mem­
bers of the Board of Regents without 
such cause, has ·demanded resigna­
tions of others without reason, shn­
ply and only because he could not 
dictate to them as to how they should 
cast their votes in !'eference to mat­
ters arising before them. Such con­
duct was a clear violation of the law, 
and would serve to make Inoperative 
the provision of the Constitution pro­
viding for six-year terms of office.'' 
The vote for sustaining this article 
being 2 !l for and 8 against ( 1 pres­
<lnt and not voting). 

Article 19. 

"The Gm·ernor of Texas has sought 
to use the power of his office to con­
trol members of the Board of Re­
gents. The chninnan of the Board 
or Regents had become surety on a 
bail bond, the case pending in Jones 
County, Texas. The defendant es­
caped and judgment was secured on 
the said bond In the sum or $5,000 
against the principal and sureties, 
one of I.he sureties being Wilbur P. 

Allen, chairman of the Board of Re­
gents of the Unh·ersity of Texas. He 
applfed to the Governor of Texas for 
the remission of the judgment, which 
he would have had to pay, and with­
out good reason but only to influence 
his action as a member of the Board 
or Regents, James E. Ferguson as 
Governor remitted the forfeiture or 
$5,000, which except for such action 
or James E. Ferguson, would linve 
belonged to the JH!Ople of Texas." 
The vote for 'sustaining this article 
being 21 for and 10 against. _ 

Now, therefore, it is adjudged by 
tlie Senate of the State or Texas sit­
ting as a Court or Impeachment, at 
their Chamber, In the city or Austin, 
that the said James E. Ferguson be 
ancl he is hereby removed from the 
office of Governor and be disquali­
fied to hold any office or honor, trust 
or profit under. the State of Texas. 
It is further ordered that a copy of 
this judgment be enrolled and certi­
fied by the President Pro Tern. of 
the Senate as presiding officer, and 
the Secretary of the Senate, anrl 
that such certified copy be depos­
ited In the office of the Secretary of 
State or the State or Texas, and be 
printed ln the !)_enate Journal. 

The Chair: lllr. Secretary, rend 
the minority report. 

The Secretary: ·we have sent the 
copy down to,.the printer, to incorpo­
rate lt in the Journal. 

lllr. Yarbrough: Perhaps Senator 
Bee has a copy, • 

Senator Bee: I handed you th9 
minority report last night, Mr. Yar-
brough. · 

lllr. Yarbrough. It has been sent 
to the print ohop tci be' printed In the 
Senate Journal. 

Senator Bee: I haven't anothei· 
CllJIY, but I think It. can be taken 
from the newspapers, by a unanimous 
r.onsent. 

The Chair: All ·right, If there is 
no objection. 

(The Secretary thereupon read 
from the San Antonio Dally Express 
the minority report of the Committee 
on Civil Jurisprud·ence, as follows, 
to wit}: 

"re, a minority of your Com­
mittee on .Civil Jurisprudence, to 
whom was referred the question 
re>lating to the preparation of a 
,fuclgment to be acloptecl by the 
Senate, and to be pronounced upon 
the Respondent, James E. Ferguson, 
by thr. Senate, sitting as a Court of 
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Impeachinetit, beg).eave to. differ ~ith 
the· .maji:>rity of your .. said .C(jinmittlle 
as to the form . of judgment recom­
mended by the'm. ·We agree .with 

' them .fo so . far as the judgment 
recoininend~ the. removal .. of the Re~ 
sporident from office, but disagr'ee 
with thein as to .s·o much of the.judg­
ment as seeks tci. Iiro.nounce upon the 
RE(spond\l.nt disqualification 'to. hol.d 
any position, of·honor, :trust or profit, 
under the State. · 

We respectfu!Jy beg leave to 
recommmend· that the words "and be 

The Chair: .. The Senator frolll 
Fannin is recognized. 

Senator Gibson: . Jf there 'Is any ' 
way n'ot .to iii,terrupt, .J would 'like to , 
have an agreement :.not to .interrupt 
the .senators while they are ·speaking. 

· Sena for ·Bailey: . . I suppose, Sen­
alor, . that 'would. be Jen to the man 
who · was speaking, ·.or the Sena,tor; 
whether , he· would . yield or not. · 
. Senator Gibson: · Well, T hope they 
wo.n't interru.pt. 

A.ddress of ·Senator Bailey, 
disqualified . tri hold any office of Mr. President 'and Senators, for 
honor; trust ·or profit ·under the State tl!e ·first . time during an. of . the . 
of Texas," · contained in said . judg- many sessions-thJ;ee-th>tt I have 
meii.tbe stricken therefrom, and .that se.rved. i.n the ·humble. capacity as 
the 'fo,rm of judgment recommended Chairma.n of the Senate <';omi!.ittee 
by· the 'majority Of .. said committee be • OU Civil Jurisprudence, I have been : 
adopted, save ' .arid ' except the said constrained to sign< a minority repqrt, . 
words, "ancl be: d!sq\ialified tohold and iadoing so I realizefully the re' 
any office, qf. honor, trust or profit ·sponsibi!ity that. r~sts upon me, tak: 

· under . th.e State 'df Texas." as con- 'ing the positicm · that .I ha".e taken iii 
tained in the last paragraph; of said this matter. I realize likewise, Mr . 
.judgment. President, and Se'nators, .th.e responsi' 

(Signed) BAILEY. bility that res.ts upon every Senatp; 
BEE. . here .\ndMdually, a:nd, upon this. Sen-
HARLEY. ate collectively, In 111aklng :now a ·I>re' 

cedent that will stand', as lbng ·as the 
mighty ·(:ommonwealth of Texas shall 
stand in the constellation and .galaxy 
of our States. . .. . . 

·Senator Bee: .' Mr; P .re!jident: 
The Chair: ·Senator Bee. . 
Sena.tor Bee: · Mr .. President, I 

'inove the . ·adoption of .the minority 
report. · . 

.. The Chair: \ If the Se11ator from 
Bexar will yield to .the Chair, it. seems 
more regular to ·the Chair •that •first 
a ' motion be :inade to adopt the nia~ 
jorifr report, . and then a . substitute 
to that. . · · .. . · 

. Senator Suiter: Mr. Pr,esfdent, I 
move the adoption .of the ;majority. 
report · · · · · .. ·. . . · · ' 

The Chair: The Senator from 
·wood moves the adoption of the ma­
jority . rep6'rt: "The Senator from 
Bexar· moves as a substitute that the 
minority' report be ·adopted. The 
question .is; cin the m,otl.oii of the 
Senator from Bexar. 

Senator Bailey: Mr. President. 
· The " Chafr : : T·he ·Senator · from 

DeWitt: . . 
Senafoi· Gibson : Mr. President 

now; .at this tim.e;, I would like to 
have. an agreement not to interrupt 
Senators whe~ they are speaking. 
· ·The' Chair: . :Doe's the Senator fron1 
DeWii,t ,._yield' to the , Senator from 

I shall address myself briefly to the 
position :that I . have taken, and .give lo 
this Senate the ·benefit of ' rily 'views 
in an humble way upon this' sub]ecf; 
discussing .two . features, and present­
ing to you two propositions. , I shall. 
first address ·myself, arid address this · 
Sena\e, lo .the proposition that under 
the Coilstitiltlon · of the United States, 
thisSenate has , the right to .fix any 
penalty not be~·.ond the penalty pre· 
serilied by ·the Constitution of Texas, 
~nd having discussed that; I shall then 
discuss the. proposition ;of ·the .. policy 
we should pursue ·in assessing . the 
penalty or punishment and pronounc­
ing judgment upon th.e Respondent. 

I do-not thlnlc that 1t 'is necessary 
fot me to say to those of. u~ who are 
lawyers here, th'at a dill'er,ent rule of 
construction applies in the interpreta• 
tiori <ifoilr State Consti~ution and the 
Constitution of the' United States: 

· Fannin? · 
':.· senator 

·heard; 

But to thelaynien wlio are among us, 
to those of the Senators who are not 
lawyers, without disrespect to "tl!em; . 
and especially to . those who like t9 
read the Constitution; ·as they zead tile 

Bailey: -I desire to be 'Blue-BaekSpeUing 'ilook iii. their early 
days, t .w~arit to . say, that the Constitu• 
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tlon of th'c United States Is to be COil' 
strued with n greater strlctl'.!e5" tnan 
that or the Constitution o! our State; 
that In construing the Constitution of 
tlie United States we must remember 
the principles- laid down. for years and 
years thnt that Constitution must be 
strictly construed, nod . that Congn•ss 
cnn do only whnt the Constitution In 
ex11ress terms gives It the power to 

· do. A contrary rule prc,'alls when 
we direct our attention to the orgnnlc 
Jnw or our own State, and the rule (lf 

• construction t_hat has been adopted 
and followed for years In the construc­
tion and Interpretation of the organic 
Jaw of our State Is that the Legisla­
ture, or either branch of that body, 
has absolute power to do anything that 
Is not expressJy Inhibited by the terms 
of our State Constitution. 

We are without precedent upo.n this 
question In our own State, and must 
look, therefore, for· precedent to other 
States and to Congress In the matter 
of Impeachment trials. The Const\tu­
tlon of the United States upon the 
question or Impeachment uses this 
language: 

".Judgment In cases of Impeachment 
shall not extend further than to re­
moval from office and disqualification 
to hold nnd enjoy any office of honor, 
trust or profit under the United 
States; but the party convicted slmll, 
nevertheless, be liable and subject to 
Indictment. trial and punishment, ac­
cording to lnw." 

The Constitution of Texns, and so 
much of It as denls with the, judg­
ment to be pronounced In cases of 
Impeachment, provides thnt,-

"Judgment In cases of Impeachment 
shall extend only to removal from of­

·flce and dlsquaHflcatlon from holding 
any office of honor, trust or profit un­
der this Stntc. A party convicted on 
Impeachment shall nlso be subject to 
Indictment, trial and punishment, ac­
cording to Jnw." 

The Constitution of the . United 
States uses the words, "shall not ex 
tend further than," while the State 
Constitution uses the words, "only to.'' 

I cannot sec, l\Ir. President and 
Senators, the difference In the rending 
and the language or the two articles. 
the one of our Federal. Constitution 
and the other of our State Constltu­
flon; I cannot see the dllterence In 
mcnnlng nnd effect between the Jan· 
·gunge, "shall n·ot extend further 
than," nnd the lan1;uage, "shall ex­
tend only to;" but a nice distinction 
was mnde In the committee room, and 

upon that distinction hinged lnrgel~· 
the return of the minority report. If 
this Sennte'agrees with me In my con· 
structlon of these two sections of these 
two organic laws,. we need i;o no furth­
er, because the Constitution or tne 
United States, and that section of It. 
dealing wlth the question of a judg. 
ment In the case of Impeachment has 
been construed time nnd time again 
as being merely directory, and as gh·· 
Ing to Congress power to assess any 
penalty within . the maximum lalcl 
down.-that of remoml from office, and 
that of disqualification, stating In ct· 
feet, Mr. President nnd Senators, If 
not In exact language, that this clause 
In the Federal Constitution was di· 
rectory-was directory and not man· 
-dntor)', that It left with Congress the 
absolute power to nssess any penalty 
In entering up n judgment where :>. 
party bad been Impeached, not ex· 
cecdlng removal from office, dlsquallfl· 
cation to bold any office, suspension 
from office, the assessment of a fine, · 
or both, or all; and even gave them 
power to assess the costs_ of the Im­
peachment proceedings against th<? 
party Impeached. That was the de­
cision In the Pickering case, and I re­
fer the Senators to !IIr. Fosler, In hi& 
excellent work on the Constitution, 
and the first volume of It. Pickering 
was. I believe, nn appraiser In a cus· 
tom house, possibly at New York. He 
wns Impeached. Articles iwere pre­
tcrred against him by lbe House of · 
Representatives of Congress, he was 
tried In the Senate, and the trial lasted 
during the latter part or 1802 and 
1803; the charges 'l\'ern sustained, he 
.was Impeached, and It seems that the 
main cause ·ror bis Impeachment, or 
the cause that gO\·erned the Senate 
largely In sustaining the articles of 
Impeachment, was because the mnn 
had Jost.his mind and wns Insane. The 
question arcse then, did the Senate of 
the United States, by reason of his 
affilctlon, by reason of bis misfortune, 
haYe the power to mitigate the pen­
alty, lo mitigate the judgment that 
they were about to. pronounce .upon 
him, and simply remove him from 
office, or was this pro,·lslon or the 
Federal Constitution mandatory, nnd 
must they also assess the further 
penalty or dlsqun!lficntlon to hold 
any office fore,·er or honor, or trust, 
or profit under th~ . United States. 

l\Ir. President nnd Senators, thnt 
is · precisely the case tbnt confronts 
us now, when we find . ourselves 
charged with the duty of .Interpret-
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lilg our . own .·. dqD:suthtloii . . . 'After but 01e .Party' ' convicted shall never" 
•a Jong. series of. debates; whfoh are thelessbe JiabJ.e and 'subject to .in" 
fully reported · in Elliott'$ .. "Debates dictment,.trial, Judgment :and ;punish­

. In . congress; ~· t 11e , Senate coilcluiled, nient, a~cording to .Jaw.' ". < . . .. ; ' 
·ljtrictly construing the .language of '.['hese words in quotations, .. Mr. 
the .. 9onstituUon . of the United Presi<ien't ·and ' Senafors; and theri 
States, and this ,section, that It .was the text . adds : .· 

.not mandatory, but dlrectciry, and tha t ·, •" Most State constitutiori"s··are simi- · 
if conferred uiiorithe. Seil.ate the ' pow- lariri' this respect.' ', .·. ·. . : •. > 
er .to. assess any penalty \ not 'exceed- .· .And rhave taken the. time .and 
'Ing the maximum penalty :assessed , or pains,. with ;tlie . asslsta~ce of. other!!; 
prescribed In 'this article of 'the· Fed- to examine the Constitutio.n of near" 
era! Constitution. ·The result·was that tr . e'fery . State in. ,·our · Urii<>n. . ani 
the $enate of the .. Un'!ted S~ates, find tha'.t this e:ininent text writer 
sitting . a.s · . .. a .Court . of . I:inpea~h- 11 eml~e~tly .. c'orrect. :. The · .word1 
meiit, as . Otar back 11! ·. 1803, Jaid ua.ed .in .our:•own State Constitution 
down byit.S .decision the broad princ ·Of .Texas, : ."shall extend · ~:mly .to," ' 
ciple that ~ 'he '.who runs may -r~ad," are , used identi~ally I n· th!) . lane.' 
wayfaring man that he be, that J he guage of' the Constitution .of .Califor­
Senate of the United . States;. when nia, fo. th.e Constitutiii·n ~Liowa;' 
31 . patty was impeached, . ·when . Jhe and . almost id~ntically' in lhe Const!; 
charges were .liustained, when . he t1;1,tion ,of Tennesse~, .ex¢ept that .. the , 
:was brougJit· before· .the bar of tlie word " on!y")s transposed, .th0 ·con~ 
Senate for the ·Senate .. to ' pronounce stitution .bfTennessee providiug .• not 
Us· solemn judgment :upon. ·him', had :that '.the·.,penalty shall' :extend · orily 
a · right .. to assess any pep:alty 1!-nd 'to this, but saying . that It shall ."on­
pronbm.ice any judgment, so ' long as ly. ex.tend" to :this; the word ''only" 
It con.fined itself to the· ' maxiinhm pr,ecedes .· t,he . word ' ' exteni:l i" •while 
limit la:i.d down in that article. of l.n. the Constitution oH:::alifornla, of 

;the• J!"ederal Ccinstitulio.P:' :The Sen: Iowa and T!)xas 'it 'follows it:· ·. . 
ate' r~moved Mi'. Pickering from of- , Now, .in. discussing that, Mr. Fas· 
flee, · an.d that ·was all. · ,·The · Senate ;,ter. :says·: . . . . · · . , .. . · : · , 
held that,that·,•.c1a11se · ot ·the' Fe'de'ral •. . . "When -the . President, •. Vice . ,Pres­
Constitution . . was ' ·not mandatory, !dent or an officer of the United 
t.he Senate of the United States li~ld s .tates is · convicted - upon .impeach-. 
tlia( that .~lau11~ ofthe .Federal Con~ ment, he must 'b~ removed fro:in of­
stitµtion ,was dlrecfory.; . It held · that lie-a according. to the .express language 

.. ,the seria:te had'Jh!'. power to do .an:Y- ,of th~ Constitution.!• .. ·.· . · ·. · 
thing with hi:in' by way . of punish· "Ite must . be removed!' . That 
ment, .. ex~ept, pro.bably, Jo : .convict part is mandatory, . that · part •Is :man" 
him cif a' felony, · where• the bill . of datory; and I wa.n.t to · answer in a·d­
rights iil.tervened; · and i;irc>vlded V'ance· .an argument ·that .probatily 
.~ha.t .. no m an should .even be brought will .be ii,dvanced , ln , this Senate ·,by 
to .trial ,. for a · felony, ·except ;bY ·an · .those of• my distinguished colleagues 
iildic,tment found , by . a grand 'jury of ' !iere wh() . will . take an opposite po- · 
his peers. · ·The Senate . of the · United sition . from that taken now by me, ·in 
Sta.tes .held that ·they had a · right to placing. 'their coiistfoct!C>n upon thl1 
~einove h lDJ.; and ;to stop. They re- language of the «Federal • Constltu~ 
moved hi:in and assessed no further tlori, ·that you could inflict ·one . 
p·enalt :Y, •arid pronounced . no . further penalty or the 1other; .. ·lp: your: .own· 
jU'dgnient. ·Mr.-F'oster, iii his treatise discretion; They . advanced . in the 
on the Co~stitµtion, Volum'll 1, page comJilittee ro()m ·honestly and ,earn-
6'26, in discussing the .power ,of the estJy . . that· you "could· . disqualify 
Federal Congress •UPo.n . questions of •witho:ut removal~ that you could as" 
impeil. rhnl.eilt, a,nd especiaily the aess the : :latte!:' I(enalty . and not' as: · 
powers . of -the ' Un!te.d .States Senate sess the, former, that you· 'could• 
in .pro.noimcing . ~judgment, · us-es . the leave · ·the m an jn .. office- and dis-: 

1follo;W'ing' language : . . . .. q11alify him, . if Land. :those of this_ 
• " .'!'he Constitiltion ·of thll United Committee are· right in .:our con, ; 

'States pr~Tides . thii.t "judgment fo structfon of .this section. of, the dr~ .­
cases of impeachment shall ·.not ex-, ganic law ·of .our ·nation. . ' . -
tend farther t han . to,\ removal · from. · Why, Mr .. President and Senators, 
office,' and ' .disqualification . to ho!\} :you ; can 'see. at a ' .glance, .witliou~­
'and. enjoy any .offic~ of honor, -trust 1dw-eUing-further or. longer upon. thi$, 
or profit, under . th:e 'Snit~d Stat'esi ' that ;t'h\s argument is no~ ~nly ~Pll~ 
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clous, but absplutely fallacious. And 
why? Because, if they are correct, 
If their construction of the Constitu­
tion is right and proper and reason­
able and just, if you disqualify by 
your judgment, without removal, I 
submit to you that by disqualifying 
you have· automatically removed. 
You cannot leave hinl and disqualify; 
if you disqualify the man, -you ipso 
facto remove him, he is automatic­
ally remqved, and so s·ald Mr. 
Foster in the text here, discussing 
this clause of the Constitution. That 
part of it is absolutely mandatory on 
us, we must remove. The question 
then presents itself to this Senate, 
construing the Constitution of the 
United States, can we stop· there if 
we pronounce this judgment, under 
the Constitution of the United States, 
without reference to our own organic 
law? Yes, yes. Mr. Foster says so, 
and I say so; and why do we both 
sav this-he in the text and I in this 
feeble address? .Because we are fol­
lowing the precedent laid down by 
the Senate of the United States as 
early as 1802 and 1803 in the Pick­
ering case. Pickering. was convicted 
of many charges, as appraiser, I be­
lieve, of the port of New York, or 
some other important Federal office. 
Various charges had been preferred, 
and many of them, had ·been sus­
tained, but when the fact prese.nted 
itself that this man was insane, that 
he was a broken-reed and .a broken 
vessel, and ought to be dealt with 
gently, the great Senate of our Union 
.rose up, in the strength of its man­
hood and said what' I shall say to 
this Senate when I .come to the ques­
tion of policy. A brave man and a 
great man ought not to let, his pas­
sion and his prejudices and· his im­
pulses take from him a sense of 
mercy and force him to kick a dead 
lion (readin'g from Foster on the 
Constitution): 

"When the President, Vice Presi­
dent or an officer of the United States 
is convicted upon· impeachment, he 
must be removed from office, accord­
ing to the express, language 'of ·tlle 
Constitution. The Senate has .discre­
tion whether to add to this penalty 
disqualification to 110ld any office 
under the United States. In the case 
of Pickering, removal from office was 
the sole penalty imposed. (Citing 
Pickering's trial, Annals of Congress, 
1803-1804, pages 366-367.) In.Hum­
phrey's case, disqualification toll.old 
a,ny other office of honor or trust 

under the United States was also 
imposed. The S-enate of the United 
States has no power to disqualify the 
Respondent from holding office under 
any State." 

But I want to call your attention 
to the rule, Senators, laid down by 
the Senate of the United States, when 
it impo·sed disqualification, and which 
was probably a reason for making 
the distinction that a political office 
Is not the only one contemplated. 
While I have · not examined thor­
oughly, for lack of time, the ques­
tion, it is plain to my mind by anal~ 
ogy of reasoning, that if this. ~enate 
in its wisdom sees fit, in addition ·to 
removing the Respondent Ferguson 
from office, to place upon him the 
further disqualification to hold any 
office of trust or. honor or profit in 
this State he .will be disqualified, 
not . only 'to hold a political State 
office, but, I believe, he will be dis~ 
qualified to hold any fiduciary office 
created by the court~ .of this State- . 
that he cannot be the guardian of 
a minor child's estate, that .he can­
not be the administrator of a dead 
man's estate, that .he cannot be ex-. 
ecutor · under a will unless, per­
chance,. it is ali. independent. will, 
tl!at he cannot be a receiver of an 
insolvent railroad or other corpora­
tion, and-listen to what the United 
States Senate says; how far and far­
reaching this disqualification goes: 

"I't may be that disqualification to 
hold offices under the United States 
would prevent the ··party accused 
from practicing as .an attorney and 
counsellor at law in any of the Fed­
eral courts.~ 

(Citin·g Hunt's· Impeachment, ap­
pendix to. Prescott's Impeachment 
Trial, page 216.) 

Now, Senators, a thoughtful C?n­
sideration of this subject will lead 
us at once to ascertain the reason of 
the Senate of the United States in 
making this distinction and in hold­
ing in the Pickering case, which they 
have followed ever since, that they 
had the power to make the penalty 
commensurate with all the ·facts of 
the case, sufficient to punish the man 
that had been convicted, so long as 
they stayed within the constitutional 
maximum or limit prescribed by the 
Constitution of the United States. 
But they say we must not accept as, 
a precedent here tbe rule of con­
s'truction laid dmyn by .the Senate of 
~he United Sta~es. Texas must make 
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history; we)nust wan_der a:w~y fro;n est branch ·of the. J.;egisla:ture of tbe 
the landmarks and well-beaten paths greatest State, ·ii1 . my 'judgment, ·in 
:the fathers . have)aid out before us; this Union, lest we might ·err, l_est 
we must rely on .our , sense of the. we might err! , As, ·was said b,Y the 
.Englis.h language, ·our .knowledge of . distinguished Senator 'from - Cooke 
. grammar · and : punctuation. . Ahd, · I in the cori:nnittee room, in :some brief 
say, woul_d jocularly .read the ·con-' suggestions that he offered, this is 

· sutution here like you . read th_e .Bull a : •court without . appeal-this is a 
Durham: fobacco . •sign on · the . gable .cotfrt without llppeal. 

1 
From .· the 

.end .ofsome farmer's : barn. .I 'can solemn .judgment pronounced here 
n·ot, sen,ators, accept •that reasoD.illg; today by this Senate, sitting hete as 
I can not subscribe to that logic; ·a (Jotirt of Impeachment, there is no 
!'want ·I>recedent' upon a matter of appeal. You .are called upon, . Mr. 
this' importaD.ce, and r _wirnld rather President aiid .Senatt'>rs, to do· somec 
.brush aside my crude ideas 'formed thing that .is irrevocable; ' •you are 
her,e .. in .the space of two .da,ys, or. called upon . 'to do s,oniething' th11.t 
even_ two : weeks, oi: two months in yo_ur success!Jrs cari not' uiido •. When 
oider that I might learn, in o~der you .have place·d ·this ban upon this' 
that t might '1mbibe the wisdom em~ Respondent, -when .YO,U ·have said to 
bodie,d in the . . rules that have 'b.e_en · him by your votes todliy, that• so far 
advanced by .the courts ofthis .. coun- as holding an . office .of. honot. trust 
try, and . th.e Senate. of fhe ,United . or profit within this i;rand 'old com~ 
States, for more·now than. a century'. · monwealth_ of Texas is concerned, he 
If you then . perchance -. will brush .:occupies the ,positioJl of ·the heathen 
aside . this .construction -of. this sec- Chjiiee, no better · than a Chinese 
tion of the Fe_deral Constitution, the laundryman, that walks. the streets 
Senate. of the United States. passed ·of Austin; proud though :inay be ·his 
tipo11U; ana say that we, as the sov~ ambitions,' useful as he rnight be_, 
e.reign State of ·T.exas; have the .. right repentant as, he. may become; the die 
-'and I •grant it-I· would . not de- has b.een cast, this '•Senate ,•h lls said, 

. bate _that question a mornent--have no other Senate can unsay it, and 
'fhe right . to a:rtoga:te Jo · oin.'selves the only way to rel_ieve it, if it can 
what . we will do a:a.a •vhat we will be done at all , ·wm be by scime con­
say by our votes arid wiiat construe- stitutioiial ameridmerit ail.ppted . by 
tion we shall place· upon this section the -people of youl' . ·commonwealth; 

· of our organic law; . it .is within the who have adopted this ·Constitution,. 
. province of Uiis . Senate . to _dp ·so;· but giving fo 1 this_ Legislature th,e • right 
it .does -occur :to · me, Mr. President to relieve from · disabilities :this rna'n · 
and Senators, that Iii doing this ;we -u-pon whprn yciu . have -placed this 
ottght. to be gover~ed, I say, riot ·by bai:t! · · ·. ,_· · · · 
as· rigid a rule as star.e decisis. " senators, . ought ·not we ·to ·be 

'l'he Chair: wni th~ Senator .from careful1 Ought not WE) to .be care­
D.eW:itt yield a mofu:ent? The. Chair "ful? ' Ough't ncit we to :realize · the 
regrets-·to obserye that a great .many responsibility that rests upori us' .. here 
people inthis Chamber are 'liere ap- this morning? . . , , . . . . 

1 
parentl,y to " engage · in private con- Now, . then, let us :see what the 
versation •. • Now, if that ·1s your pur~ other . States, -have done, . whait the· 
pose here, please retire outside and Senates of our sister States have 
have your conversations there~ We done in. the way Of a constitutional 
do not want it here. Proceed, Sen- provision, d'efining an·d . fixing . and 
ator. . . . · 1· - limiting the P,O°fyers .of their re~ 

Senator ·B~iley (resuming hlS ~r- spective· Senates in pronouncing 
gilrnent): . No.t • b_oun,d; Mi'. P.resident judgment upon a man who has been 
and Senators, by the · decisions of convicted under impeachment . 
·o~her states, as we would be bound charges. That 'the Constitution of 
by the . rule · of' stare decisis,but we .the 'United States, aiid this section 
ought' to . take ·.a,l\Y well-considered .of 'it.; :is· followed .closely by the writ"' 
·cases ' or reasons advanced· by the ers, iri. constitutional conv·eiltlons as• 
Senates . ofthese States,' considering ,semble'd of . the various : Coilstitu•. 
the · circ·umstances ·or . the ·, cases -on tions of the .several States of· ·this 

-which -they were . passing, and · from "(Jnion, .. canno.t _be ql!eslioped •for ·. a 
:them make up our minds ·whether moment, >the· language bemg -almost 
_we, sitting' here as a High Court of identical, with the exception of .the 
'Impeachment, members of"th; high~ . use · of ,these: words "further than;" 
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and "onh· to." llllnois, "'est Vir­
ginia, New .Jersey,' New Hampshire, 
Maine and Kansas hnve followed llt­
erally the construction plnced­
liave followed literally 1he language 
used In the Federal Constitution, 
and the Senates in those States, I 
presume, h'n\'e followed the con-

. strnctlon' placed upon It by the Sen­
ate of •the United States. Iowa and 
Callrornla ham. identically the 
language used in the Constitution of 
Texas, discarding the words "fur­
ther tilnn," and using t\Je words, 
"only to." Tennessee uses the 
Iangtiage .or the Texas Constitution, 

· but instead of saying "silO:ll extend 
only to," says, "shall only extend 
to," transpos.lng the word ''only" 
and placing It before the word "ex· 
tend," Ins tend of after It, as . Is done 
in the Constitution of Texas. Flor­
ida nnd Alabama use none of these 

•words but use the simple word "be· 
yond," n more. expressive . term to 
my mind,' than that used by any 
other Constitution, showing plaln­
h'-

Senator Hudspeth: Will the Sen­
ator yield? . 

Senator Balley: Yes, sir .. 
Senator Hudspeth: 'What has 

been the result of the trials of im­
peachments in those Stales ·where 
they had that language in their Con-
sll tu lions? 1 

Senator Bailey: I nm coming to 
that in a moment,-Sl10wlng plainly 
'lhat it was in the minds of the 
framers of the Constitutions of Ala· 
bama and Florida that a limit only 
should be placed upon the penalty 
to which the Senate might proceed. 
The word "only" has been discussed, 
it has been looked up by members of 
our committee, and th-e position was 
taken which impressed me forcibly ' 
at the first blush, by ri. distinguished 
member of that committ.ee, who earn­
estly presented to the committc-e his 
construction of It, that when you say, 
"I shall go only to the Driskill Hotel," 
it means I shall not stop between here 
and there; but when you say, "I 
shall go no further than the Dris­
kill Hotel," It gives me the privilege 
of stopping a~. any intermediate 
points. 

What did the framers of the Con­
stitutions of Alabama and Florida 
luivo Jn .their minds when they said 
'_'beyortd ?" "You shall not go be· 
yond •this fi:"Ced limit that I have 

· placed upon you, when you assess 

the penalty upon a party convicted 
in an Impeachment trial." Wasn't It 
directory, didn't it fix the maximum 
limit . of the penalty, didn't It vest the 
body with trying and :isscscslng the 
pennlty and pronouncing the judg­
ment, if not expressly, I submit, 1\lr. 
President and Senators, by implica­
tion, the power to nssess any penalty 
not beyond that, or any part of It, 
provided It did not carry with It tlw 
conYictlon of a felony, the mode or 
trial and conviction and judgment of 
which 'had· been fixed by the bill or 
rights, both by the Constitution of 
the United States and the Constitu­
tions or those particular States and 
vested ·first in a grand jury of his 
peers to prefer the Indictment, nnd, 
afterwards by a jury \of his peers to 
try the issue -formed by the defendant 
and the State under the indictm'2nt­
between the State and the defendant 
on the indictment.' I would subscribe 
to that ·doctrine, I would subscribe to 
that interpretation mnd·e by my friend, 
a member of that committee, and n 
clistlngulshed and alJlo Senator, If tltn 
word . "only," had been · u'Sed In n 
different pince. When you tell me 
I shall go only to the Driskill .Hotel, 
I say you mean that shall be the limit 
of my journey from this Capitol, an<l 
I can halt at any place between here 
nnci there. If you · do intend that 
"onh·" should be a restrictive word, 
and it is true with an exclusive mean­
ing, as ndvanced,ln the argume~t by 
this Senator, I would have sn1d to 
the Senator, as I did, when I thought 
about It afterwards, If the framers 
of this Constitution of' Texas hacl 
meant-to use·the word "only" in that 
way, where . would they have placed 
ll? They would have placed it fur­
ther on and instead of saying, "You 
shnll o~ly go to the Driskill Hotel,'' 
they would have said, "You shall go 
.fo ·tbe Driskill Hotel only." 

I call the further attention of this 
Senate, In referring to your Consti­
tution, and to that provision of It, 
that Is printed In our l\lanunl, it has 
an error· as printed In this l\fanual, 
there is 'no comma between "office" 
and the word' "and." '\Ve discussed 
that matter. We produced the orig­
inal document in the handwritings or 
our fathers, and· the enrolllng clerk or 
that constitutional convention, from 
the Secretary of State, and the comma 
was there, and n comma ought to be 
here In this print, showing that there 
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were' ih the: rilinci ~' of the: .fram ers of benefit. of .. h ls friends, . no charge of 
tlie 'Constitution two separate kinds of . bribery .being ·made. The principal 
punishment: that. might be inflicted . ·ones :Were .alleged tO .have been ·made 
Itis true it Is: cirnjunctive, ·but there. for the purpose of delaying l_iUgatlon, 
is a. brea~, there. is a .separation. and thus enab.lipg.: .~he defendants to .. 
Yo.u , can do_ what? "Rem.ave froui compromise. Ite was also charged 
office," a . comma~a· comma, "and 'with advising. co\)nsel outside of court 
disqualify.'.' . Now; Senators, I ain. gb- · as to the course they should take, and 
ing tO close 1 briefly'. This ques,tion the decisions .which . he . expected to 
has· been d~c'ided . "by . the ·State . of. malrn." · 
California in express terms, and . by Charged, Mr .. President and Sena­
the Senate .of· the State of C:.ilifornia., tors, with corruptioi1 on the bench,. 
The State of California has the iden~ delayih'g litigation that ·a friend ·might 
ti cal .language of our State, as .also · compromise it, and telling! practicing 
has the Stat·~ of Io~a in . its Coilsti- lawyers ' at the bar what his deCisions 
tution. I will read you · from the '\vere going to be, in advance of when 
.Constitution of California : those decisions were handed down, a 

"Section 1 s; Article 4 .. . The Gover- case involving much more 'moralfturpi' 
nor,. Lieutenant Governor, Secretary tude than. the acts charged to this 
of ·St'a'te, ·comptroller, Treasurer, At- ·Respondent, which I say that, while T 
tbrney · General, . Surveyor Gen.era!, voted to convict upon many of th') 
Chief .Justice and. Associate Justices charges; were technical in ma~y .in~ 
of the Supreme Court, and Judges of ~tances . . Tile case .In . . Call'rb_rnia, the 
the Superioi: (Jourts shall be liable to, . impeachment of Judge ·. Hardy, in my 
impeachment for any "rnisdemeanor · judgment, if I had ]jeen a iriember of 
in office." · .the Senate of California, ought to have 

There . is ·.some diffel'eitce there.' inel'lted, and did merit; a.nd oiigfil ·to 
Now, - mark this language, which i£ . haye received tl!e · maximum penaity, 
ours identically: . not only· of remoYal from offiec, but 

''But Judgment in :such cases shall perpetual · <!isqualification. . Without 
extend only to ;removal . from . office reading it an, .without tiring this Sen­
·and . disqualittcation, to hold any ate with the history of the case,. 1 ·read 
office of honor, trust or profit under the result: 
this State ... .. · "The . Res.pondenfwas acquitted on 

. We , have a precedent now, if we all the· articles exc!lpt those ,·charging 
respect .the decisi()n of the California treasonable language. .He had -in his 
State' Senate. We dor· not havet lo favor a ·large .majority, ·and in some 
follow .. it blindly, I admit, it iSnot a cases a unanimity upon all the others 
rule •of stare decisis, as .lawyers say, •except those relating to the trial of 
buUt has its: binding force and effect, ' Judge ·Terry, ·and. on .that charge he 
it has it~ moral consequeiice; ' that was acquitted; the vote stan<!ing 
Senate wa.s composed ·t>f . thfrty~six ·eighteen for him . and seventeen 
able men, o'ursis composed: of thirty- against him. · Ile was convicted by ii. 
one,.....:..:from a State n'ot 'grander. nor two-thirds ·vote Of . t'\V.enty,Iour to 
prouder 'than . Texas, . but a State tha1 twelve on the ·. fifteenth _article of im· 
emanated from the same sources .\s peacl}merit, which charged him with 
Texas, a State that like Texas was. profane language out Of court, and 
,won ·from · Mexico, · the ·soil. which the expression of sympathy '\Vith 
forms her 'domain and ·her .realm. secession, .Jefferson .Davis and the· Con' 
A districfj'udge was tried 'in ·Califol"- federacy. '' The sentence was simply 
nla upon . impeachment charges in renioval froin office, , a proposition . to 
1862, during.-the heat and fervor .of limit .the punishment·to. a suspension ' 
rcconstr.uctlon days, during ,the :Civil for six -months was .voted down." 
War, rather~dtiring the CivH:\yar, ' No~, I talre it, Mr. '. l;'resldent and 
James H. Hardy,' Judge :of the Six- Senators, I have tired .you iong enough, 
teentii .Judicial District, was imc that these precedents .that I have read 
peached befo~e arid • convicted by the to :You 'in other States are · ample~ au­
Senate o( the ,state of California. I thority fo you for placing this liberal 
read from .. page 712, of the .. first vol, construction upon this Constitution 
·ume .of Mr. Foster. <in .the Constitu~ -which.' We are trying: now to interpret: 
tiQn: - · If we follow . the well-laid · .down rules 

. "The articles ·charged him wi_th a of interpretation and construction that 
ri\lriiber .. 9f .'corrupt decisions. for the this.'senate can· do anything that- tlie 
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Constitution does . not inhibit, then, 
why by analogy and process of reason­
ing can't you suspend .this portion of 
this penalty clause? Does this Con­
stitution say anywhere that you shall 
disqualify him forever? It is as silent 
as the tomb! In the Minnesota case, 
the State Senate of l\iinnseota, trying, 
I believe it was, a defaulting treasurer 
or some other officer, under this clause 
of the Minnesota Constitution, which 
was almost in exact terms the same 
as that of the Federal Constitution, 
removed· the Respondent from office 
and disqualified him-was it two or 
three years, Senators-some of you on 
the Committee? 

Senator Collins: Three years. 
Senator Suiter: Three years. 
Senator Bailey: Three years, and 

disqualified him for three years. The 
Minnesota Constitution does not say 
disqualify him form'.er, the Texas 
Constitution does not say disqualify 
him. forever. In Texas, as in Minne­
sota, and in Califorllia, the Constitu­
tion fixes only the maximum penally 
which the Senate in its discretion 
ma)' impose. Then, by analogy of 
reasoning, a fartiori0 if we can assess 
a penalty of disqualification for a 
period of years, can't we go on and 
assess it for a period of months, for 
a period . of weeks, or for a period of 
days and minu'tes~ and, a forHnri, 
can't we decline to assess It at all? I 
think so-I think so. Now, Senators, 
I come briefly to the question of pol­
icy. Ah! some of you have said, "This 
man will take this question to the 
people', he will be a candidate again, 
he will keep up a eontinual state of 
turmoil among the citizenship of our 
grand commonwealth, and we want to 
oppose that." Would you, If· sitting 
upon the jury, under your oaths, when 
the' evidence was brought before you 
and it showed that a man ought to be 
acquitted, render, in violence to your 
conscience, a judgment against him 
ancl convict liim simply because you 
were afraid of him? There ·Is not a 
Senator in this Chamber that would 
do that. I , would rather the people 
would pass upon this matter. I wish, 
Mr.· President and Senators, that the 
peoMe of Texas could have ·passe'cl up­
on it in the first instance, Instead of 
placing the' responsibility upon me. I 
love the people of Texas, I have livetl 
among them for more than a quarter 
of a century, and I have never feared 
theIIl. If they want to pass upon H, 

we· ought to give them the privilege·; · 
we have done wrong,' maybe, we have 
done right, maybe-we have clone th~ 
best we could with the lights that 
were before us upon one· of the most 
solemn and important occasions ever 
within the life of any of us, and 
which probably never wlll come into 
the lives of any of us again. Like 
the people of Texas, we are made of 
clay, like the people of Texas we are 
not infall!ble, and while I believe that 
I dicl right, while I know that every 
Senator in this Senate Chamber feels 
that he did right, still there is room 
for error. So far as I am concerned, 
I dismiss from my consideration that 
question · at all, willing, reaay anel 
anxious for the proud' citizenship of 
imperial· Texas to correct any wrong 
perchance I might have made. Are 
you going to, as a matter of right and 
justice and policy, place upon the 
brow of this Respondent such a pen­
alty . as this upon such' charges as 
these? The reason for this limit is 
obvious; the penalty in this case, as 
in all other cases, ought to be com· 
mcnsurate with the deed shown to 
have been committed by him. If he 
had blown up this Capitol, if he had 
burned down that ·sacred institution 
on tqe hill, if he had done such acts 
of extreme violence and injustice as 
that; I would say puf upon his brow 
this disgrace that wou1d follow him to 
his grave and be left as a heritage to 
his wife and children. There was 
reason for this, there~was reason for 
writing this in the Constitution. The 
framers of tjle Constit\itio.n evidently 
int·ended to leave to the eontrol•of the 
Court-the Senate sitting as a Court 
of IIIlpeachment-,-the right to mete out 
such penalty to and upon a convicted 
Respondent as would be commensurate 
with his conduct in the past. Let us 
try him, Senators, that way, let us ac­
cept this construction· of the Constitu­
tion, let us try him for what ·he has 
done, ·and not for fear of what he 
may do; if he wants to run for office, 
that is his privilege, if the people want 
to say we ·are in error, that ls their 
privilege; but I aslc this Senate ,in all 
earnestness and seriousness to adopt 
this minority report, and. only remove 
this man from office. Mr. President 
and Senators, I thanlc you. 

Senator Collins: Mr. President­
Senator Hudspeth (Interrupting) : 

Mr. President, I ask tile unanimous 
· consent of the Senate to talrn a re-
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cess; so we inay have lunch, until 'i: 30, 
and, that we conclude this argument 
and 'take 'a.final vote at ·4 o'clock .. 

. The Chair: The Senator from El. 
Paso asks the unanimous consent that 
we recess untll 1: 30, and. then resume 
our sitting as a Court, and take a: 
vote on the question. at 4 o'clock this 
afternoon. Is -there . any objection? · 
·There is ·none, . the . Court will now 
rise,. to m'eet at :1: 30. . . . 
, (The Court thereupon recessed until 

1 :.3d o'clock p. m. of the same day.) · 

After Recess. 

Tu.esday, September . 25, 19·17. 

Afterimon . Session. 

fear of what 'the . consequences pf 
_the future IIiay bring. 

Now,. gentlemen c·df the Court, t 
·shall first address n;iyself to the pol" 
Icy involved in this .proceeding. I 
shall la'ter address . myself to the 
constitutional provision • unde·r 
;ivhich' we are meting out the pun· 
ishinent that we are .t6 mete out 
upoll this · occasion. · ' 

The policy Involved-what is the 
policy, my, friends? ls .it . . sound, 
public policy? If · we . a.re permitted 
under .the Constitution, which I 
deny,-if we are ,permitted tinder 
the Constitution to stop _. short ·•of _the 
extrem~ penalty prescribed by 'the. 
Constitution, is it' sound public pol­

.Icy for us fo do so? I am going to 
lay down · in the 'beginning · t.hls 
proposition: I expect more .and 
dem_and niore · of public officials 
than I do of private citizens, ·and the 

(Pursuant to recess adjournment 
the Court reconvened at 1: a·o 
o'clock p. m. of the ·same day.) 

' 'higher the official duty to which . a 
man ltUS been called to discharge, 

The. Court will -come the more ·. I demand 'of him in the' The Chair: 
to ·order. 

·---·-

perforn1ance of. a 1mblic function. · If 
Mr. Chairman, let a . nian is called 'to fill the office, of · Senator Bee: 

· us .h·ave order,, 
The Chair: ·Let 

please. 

justice of the . pence, I do not de­
us nave· order, mand so much of . him as I do of. the 

Addi·ess of . Senator Collins. 

man . who -· is called to fill .the office 
of district · judge. If a man · is 
called .to fill the office. of district 
judge, .I do . not demand ·Or expect 

· Mr. President, gentlemen of the as .much of him as I do a man called 
Court, as a member of the committee to fill the office of justice of the 
to which this resolution was submit~ Supremo Court. When a 'inan is 
ted; and as one who gave my sanction called to fill· the .office of Justice of 
to the majority report, ,I appear . b_e- the Suprem'!i Court, I _neither expect 
fore you In defense of the position I nor demand as much of him .as I clo 
took before ;the committee, and in .or the man . _called _to the highest of­
defense of the vote that I shall cast fice within the gift of the people of 
upon the floor of the Senate: I am 'the ·state, . but ·a man · who pjits ,his 
not unm_lndful of the gravity of the 'band ·upon his heart and upon the 
responsibili'iy that. rests upon a man .Bible and swears he will not only 
when he occupies . th_e position that keep the Jaw himself, b1lt that he 
we . gentlemen of this ; Court oc- will see that everybody' else . does, . I 
cupy at this -time,· when it_ comes to ,requil'e' hini to .be above . reproach. 
making a precedent that. shall be re- That is the standard that I have fixed 
corded for all 11me to come, and and require of the inan who · assumes 
wm be a memorandum in t_he Jour- the duties of Governor. of Texas, and 
nal of ·this august body when we nothing else than that ,is the ,demand 
are mouldering In the _ dust. I· am of the Constitution of- T.exas,-noth­
as mindful · of · the ·responsibility ing Jess than _that . is the demand of 
that I face and assu_me , here . upori 'the highest citizenship of Texas .. They 
this occasion . as my friend, · , the than . that is the demand _of the hlgh-
11.minble . . Senator from DeWiitt, and est citizenship . of . Texas . . Ther 
facing the responsibility, as I have brush ·aside, try to make you believe, 
always faced. responsibilities, wfth- gentlemen, that the Gov-ernor·ofTexas 
out fear ·or ·favor, whe11 ·it comes to stands convicted on mere techniclili­
tbe . discharge ,·of my duty under my .ties. They brush aside and try to 
oath, t .·stand here and give my 11rnlce you .believe that the Governor · 
heart and ,band and · my sanction to of Texas does not stand . convicted 
•the majorit.Y report here, without of a statutory crime, that he does 
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· dertt, ' whether ·the' framers of our the question was · rai~ed or not, it 
Constitution had in· mind when they would have been . the- dJJ.fY of the-

. franied our ·constitution the language Senate of the United States also to­
of .the Constitlltiori of 1776 and the have rendered •judgment debarring 
decision of the High Cou.rt of Im- him forever from hoidtng office, if 
peachment in the Pickering case in they .liad followed strictly the Con-
1803. There is no better settled rule stitution air you propose. · 
of "law and construction in this Senator Lattimore : Well, I will 
State, however, than tlliS, 'that · when come· to a discussion . of my viewl!' 
there has been a l!Jgisfative enact- on that, Senator, in the connected 
ment and when there has been a sub- order in which I want to present, 
sequent judicial Interpretation and as brieuY as possible, IIJ.y views. 
then another legislative act upon the For · us to speculate as to what the 
sanie subject, that they will· consider judgment of the United States Senate 
that ·the _second Iegi"slative act :was ·would have been If the _question had 
had in reference' to .the judicial hi- .beeri .raised, would .be but idle specil­
terpretation put upon · the' first, aml lation. Mariy and many a .~o~rt, many 
the eo1lrts '\Vil! take that . Into con- and many a position, many and many 
sideraticin in construing the second a Senate has taken. action with consid­
act of the Legislature. The Constit1l- eration . and for . . purposes and . in­
tion 1of the United ,States was written fluenced by things which. do. not ap­
by th.e hand of Thomas Jefferson, pear in the record. In 1845, when 
that hand that swept the political Texas came into the United. States 
heartstrings Of . every_ ioyal son of ·il.'nd the original Constitution or Texas 
Democracy in the last ODE! hu_ndted was Written~ it was written by the 
and fifteen years. That Ccinstttution · hands of college. graduates· and men 
said that punishment in cases of im- who put into ·that Constitution that 
peachemnt -.shall . not extend '"any which. they intended to put iii.to 
further than". In 1803, . Mr. Pick- that ConsUtution. They wrote in 
ering; a Justice of New ,Hampshire, therii that punishment shall extend 
was tried by the Senate of the United "only to" removal from office and 
States. He was at that time insane; disqual'ification from · 'holding ·office. 
he was at that time ·in such ari en- Now, my d!stinguis,hed fri~nd from 

· feebled bodily condition that he DeWitt, admiration for whom al­
could not be . brought to the bar of ways wells high in tlie breast of tho. 
the Senate; ,·when they sent their Senator -from Tarrant,. says If they 
process for him· the return upon that had wanted to be specific they 
process certified that his condition or should have p1i.t the ·word "only" rn 
h f · · i, · another place; for he says, if . I sity" 

ea th, his condition 01 . Iilirid, "\Vas "yciu shall only g.o to the Dr.iskill: 
such that he could not be brought to 
the blir of the Senate without serious- Hotel,'' and .I ·.wanted to make · that 
l · · · h 'f · h · specific .I would . have said, '.'you 
.Y Jeopardizing . is II e,, and t eSen- shaU go to the Drjskill Hotel only!' 
ate of the United States .proceeded Now, the Senator from Tarrant does 
to render a default judgme'nt without · not claim , to be any su_ch nit!ster of 
hearing all the evidence . In support correct English nor -any such master 
b't the articles of impeac1iment, and of . correct rhet'oric as my . dis­
merely said that this man, . who is tinguished friend erstwhile from 
tottering on .the brinkof t.he graV'iJ, Virginia; but the Senatcir from Tar­
this man who will . in a few short rant is unable to see how, if a con­
hours stand . in the presence bf his tracl or a law or an agreement says 
Maker and answer for the sins. com- "You shall. only go to a certain 

-m"itted in the .body, this man shall city," th?t it is less . specific than 
be-removed from office. They went u ·1 . said, -"You shall.go to a certain 
no . further. ' The question w_as not city only." It · ma,y .be the Senator 
r.aised whether they should ·go fur- fr,olli Tarrant. is no_t. correct, and it 
ther ... . No form ,of dual judginent was so, the Senator from Bexar, I am 
submitted notj).ing ·. further was in- sure will . enlighten him. 'But the 
volved. ' . -. frftiners of our Constitution . said, 

Senator Hudspeth: Will the "T_he punishment iii cases . of im-
. Senator· -yield? peachment shall extend only · to .re-. 

senator Lattimore : Yes, sir.- fuoval :rfom olfice . and .diSqualiflca-
Sena~or Hudspeth: . Senator, ac.. tion. frorn holding office." How­

cording. to. your contention.,. whether .ever,. they· 'went .further and .said 
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Ciid. i am just going to shciw yciu, 
Senator,:,-ana. t , don'.t want to make 
you squirm, but want you to listen. 
Now, here is the Hardy case, the pI'o­
c~edings from beginning to end, and 
I submit it to my friend, the Senator 
ftoiri DeWitt, and ask hirri to find a 
single reference to tbe Constitution 
in this transcript o'f the Hardy c~se. 
But listen: I find when they were 
getting ready in the preliminary proc 
ceedings, getting ready for this trial, 
on page 11, "Mr. Campbell says, "This 
statute provides that the answer 
may be eith'er oral or written, Of 
course, that is a matter entirely 
within 'the discretion. of the Respond­
ent"-no. reference to the Constitu­
tion, but to the statute. I turn over 
oil . page 12 and ;find this: "The 
statute regulating proceedings in 

·these cases provides that at the time 
, and place" and so on. I go further 

down and find tlifs from ailothet' 
man:· "The statutory ciath shall be 
admi.nistered/' arid on page' 13 i find 
-this by another Senator: "But our 
statute prescribes the -mode ()f pro­
ceeding••_:_showiiig tliat they were 
going according ,tp a. statute and not 
according to the single !Ode star of 
the Constitution. 
. .Senator Baiiey: wili th~ senator 
yield,? , ·· 

Senator Page: Will the Senator 
yield? . .· . 

Senator Lattimore: i yield to the 
Senator from DeWitt first. 
· Senator Bailey: I don't want to 

sqirm and don't want you to dodge. 
Senator Lattimore: I won't. 
Senator Bailey: You won't ·take 

the 'positioii'-.'1:le1'bre the Legislature 
or' . anywhere else that the Legisla-· 

, ture of California can abrogate the 
Constitution :with .a statute? 
. · . .. Senator Lattimore: , No, sir, I 
dcin'L• But if you. take the record 
of a trial and find that the men 
who were conducting that trial 
throughout referred to the statute 
and referred fo· the statute again, 
and the .statute gave ·them a right ~o 
do a certain thing that was unconsti­
Wtiiinal, if you please, .ahd they did 
that thing, . . wouldn't you believe 
that by their constant refer<>nce to. 
the statute th.at they were acting uii-. 

' der the statute? .. 
Senator l3aiiey: Will the Sen-

a: more reasonabie conclusion to ar­
rive at that ·the Legislature of Cal­
ifornia recognized the Constitution 
of California when they passed 
that , statute authorizing a: lesser 
penalty ·than that prescribed by the 
Constitution? 

Senator Lattimore: If we were 
1eft to presumption, Senator, it 
might be; but I have fead to .YOU 
the prelimi'naries; and now I want 
to turn over and read what was 
done when they decided the penalty, 
an.d , the, only thing that is said, and 
I challenge any riian to find -any 
other reference in that discussion of 

.thti penaHy question', or anywhere 
else I have been able· to find in the 
transcript of .the Hardy case. Here 
is what Senator Perkins said, arid 
it Is the only thing:o-this is on page 
695 in the Hardy Impeachment 
Trial. 

Senator 
State case? 

Hudspeth: Is .that a 

Senator Lattimore: Yes, sir. 
Senator Perkins said this: "1 
think that we can pass . judgment 
now, as well as at a·ny other •time. 
Evening· sessions are always . dis­
agreeable"-'-in that, the Senator 
from Fannin and I agree, I think­
"usually somewhat disorderly~all 
the eveni.ng sessions that I 1have ever 
witnesEed Were. This is a matter 
of serious consequence. Our judg­
ment in regard to ·this matter 
should be, I thlhk, given In the day 
time." Nol"; listen: "The statute 
(lrovides"-does b.,e say the . Consti­
tution? No-"The statute pro­
vides that it may be one thing or 
·another"-

, Senator Page: \.Viii the Senator 
from Tarrant yield? . 

The Chair:, Does the Senator from 
Tarrant yi·eld to the Senator from· 
Bastrop? 

Senator Lattimore: Yes, sir. 
Senator Page: -The Senator from 

DeWitt .has directed your attention 
to. exact.ly what I wanted to. I 
want to repeat, the Constitution of. 
the State of California at the time· 
Of the trial was exactly in the same 
\aiigtiage , as the ConslifotiOJ?- , of,, 
Texas. 

Senator Lattimore: It was, Seji-
i'i.tor. . . ' -

·ator yield? ·. · 
' Senator Lattimore: Ye·s; sfr. 

Senator Bailey: Wouldn't fr 

' Senator, Page: Iion't ,you believe, 
Senator, that when that statute was 
passed. the Califcirni.a Legislature 

'believed that that (:lonstilution pro­
be vi\ied. that they could iiiflict either 
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. tion ·of consequences· to the Rll- deference I dissent 'from foe posi· 
spondent; I' must confess my sur- ,tion taken by the Senator. from Tar­
.prise •at the . speech made by my dis- rant, is a judgment political in its 
tinguished friend from Jefferson character, it is a judgment based 

. upon · an occasion of this character. upon misconduct in jmblic office; it 
I .shall 'not, as I said to him before is a judgment entril.Jlt!Jd to Senators 
eithe1· · complain · or · ci-iticise, be~ to divest a man of his official robes 
cause he is within . his prerogative and say to · the people of the com­
as a Senator of Texas to debate this monwealth that. he is no longer 
question however he sees fit. I worthy to fill the office in which 
shall not debate whether or not this they placed him. The· history of im­
question should be submitted to the peachment trials through all times 
people. of' this State. Individually I show the extent of limitations upon 
fea·r not and I care' not the. judg- the power of Senates in matters of 
ment of the . people upon. any vote impeachment. It is a matte,r of his· 
that I may cast where I divest my- torical knowledge in the days in 
self of niy capacity as a legislator. England; under the laws from which 
and clothe· myself in the. ermine of our laws have sprung. The power 
a judge. . When .I sit as a legislator 'of impeachment was carr.ied to the" 
I .sit, as far' as my fonscience will power ·to infl\ct d'eath and many a 
permit me to do, to vote the wlll corrupt judge, many a corrupt 
and the judgment of the people that prelate in those days when churcl:i 
send me here. But when I divest nnd State mingled together as one · 
myself, of 'that capacity and clothe indivisible part of government, paid 

. myself in ·the robes of ermine Of the forfeiture 6f th·eir liYes in the 
a judge, I render that judgment re- Tower of London in answer to . the 
gardless of what the people whb judgment of a . Court . of · Impeach­
'.send me here think about that- ment. .When our government was 
judgment and answerable only to founded, based upon _ and following 
conscience 'and to my Gdd. When _the laws of England upon nearly 
I . _stand upon the floor of . this Sen- all questions in consonance and lteep­
ate at this late 'hour with the time Ing with the spirit 'of liberty ·and free· 
limited to me and beg of this Sen- dom that actuated the Colonies to re· 
ate, not because the Respondent be! against the Crown, they limited­
wishes it, not because perchance if the v.o~er of impea'chment aµd s'aid a 
this Senate should adopt the minor- proh1b1tlan.shou_ld surround it so that 
ity. -report and refuse to disqualify no body of Senators s_itting ·as a judi~ 
hjm ,from public office he might ar- cial power should take away from a 
ray class against class and stir man either his life or his ·liberty, as 
strife and turmoil among the peo· the fathers of England had done for 
pie of this State by . offering for an hundreds -of years. They wrote into­
office, because this judgment ought the Constitution, into the. organic law. 
to be written, Mr. President and )nto the anchor-sheet of our liberties. 
gentlemen of the Senate, regardless a provision that when a Senate sat ilh 
of tlie poli~ical · fortu)les or misfor- judgment as a Court of Impeachment 
tunes of ·any man ahd regardless of its punishment should extend no 
the personal' fortunes or· mlsfor- further than to removal from office 
tunes of any man. The issue that and disqualification for holding office 
is before the Senate ·now loom~ of honor, profit or trust. I do not do 
la1·ger than James E. Ferguson; it this in a spirit of levity. There is no 
looms larger than any .mart in this man In this Senate possessing judicial 
body' or elsewhere. It Is a question and historical knowledge or our tnsti­
as to whether or not the Senate of tutions and the ability to_ so faithfully 
Texas · ls. to write into its solemn portray it as the Senator from Tar~ 
judgment, to be a precedent here- rant, and let me say to him that thP. 
after, --to .be turned to and the pages debates upon the adoption of the 'Con~ 

'of . this __ record scanned· hY those men stitution from which emerged the •ar­
who will fill our places in the ·years tic!es with reference to impeachfuent 
to come, whether it be fifty years or nowhere were.touched by the brilliant 
a hundred years . . or five hunared ·mind or the- brilliant pen of Thomas 
years, as Jong as this Republic lasts. Jefferson, because 'Thomas · Jefferson, 
That is the judgment we are writ- our father, the founder of the liberty, 
ing today. . )\fr. President, the rem- of .th,e party to which we belong, _ re­
edy of impeachment; ·1 ·asisert,, with presenting his government in France 

71-20. 
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Jb!e points in it; that if the .founders Senator Lattimore: Will the ~en" 
'of · the· Constitution had · intended ator yield? ' · 
'.tbe.J'e shouid be a remo,vnl and a dis- · Senafor Bee: · Yes, sir. · 
q\ialification, an indivisible subject, Senator Lattimore: Do Y<i.u think 
t.hey •wotlld n<it.· by a comma have· a lawyer. representing. a def,endant 

on trial for· forgery or one of the 
divided it. I do not know of any offenses that,the c·onstitution says If 
use of a comma except separation; he is convicted of shall bar him from 
it sepat'ates a sentenee, and if tha:t iHilding office In this State, do you 
is the use and purpose of it it prob- think that the Ja.wyer would have 
.ably is in order. to · separate the way · the right · or it would be his duty ot 
in which yciu use your voice iii read- privilege to go before the jury and 
ing.: you read to , a certain point and s'ay:• "Notwithstandin~ the la:w and 
get t<i ·a comma and you drop your the evidence; you ought not to cqn­
voice. But, whatever it is, it con'- vict this · man, because if you do, 
templates a division-a . division of under the Constitu.tion and laws o! 
what? ' A division of the question. this State, the consequence is tha:t 
What q\1estion? A division of the he cannot hold ofll.c!) .in this State?" 
question as to the maximum of pun- Sen·ator Be~: Why, Mr. President, 
ishment for impeachment; Let me ·the Senator from Tarrant has time 
illustrate ·it, Mr. President, if I may. without num.ber. since . the memory of 
'Vhy so seriously c'ontend upon this man runneth not to · the .contrary, 
occasion? I contend for history's pleaded before the juries of: Tarrant' 
sake__:couterid for a future that. is County not ·to talte the miserable de· 
bound to come when 'this case will , fendant who sat un·ae·r his protect• 
be the great precedent .of impeach- ing wing and .send hjm to the peni• 
ments, long after the men who con- -tentiary and mnlrn a convict of h im 
stitute this body have passed from and say to him and his children, ·"Yo.11 
this earth. into oblivion. Tell me can no, longer go . Into God's daylight 
that under the Constit.ution of our as a free". untrammeled ancl enfran'. 
'State the founders· contemplated that chised citizen." · 
a man electe·d Governor ,of ,this state. Sehat~r Lattimore: . Now, r arn 
w.ho sl1ould come into this . capitol sure you do not mean to evad!J it. 
drunk and discharge his' pistol in the 
corridors:of.the capitol and endanger Senator · Bee: ' No, I didn't. If .T 
the lives and Jiinbs -of the people who did. I didn't understand .it. 
inhabit it and , bring . disgrace . and ' Senator Lattimore : The Constitu: 
scandal .. upon · the .c'ommonwelath, tion says a man shall not hold office 
that it intended to put upon him a ·If he .is convicted of .certain crimes. 
judgme11t of removal and say to'him: bo you thlnlc it is a prope\ argument 
"As long as you live, no longer again before a jury to say, "You ought .not 
-shall you practice your chosen. pro- to administer the penalty in this :cfase~ 
i'essioti at the bar of this state as .because if y'ou do the constitutional 
a l awyer; nci longer again can you consequence ;Will b.e that ,1lhis n~an 
serve in a fiduciary capacity; . tha.t' cannot hold office"? ,· 
" 'hen you go back tb .Your' .home. Senator· Bee: I will answer that. · 
among the people among whom Y.OU by saying . it is · don·e time witho~~ 
have been 'l'aised, chastened and re- number . . It has been upheld by. the 
formed by the lessons we have· courts · of ·this State' as a legal arg1;1• . 
brought .·to .bear upon you for your . ment .!Ii. behalf of a defendant. Whe.re ._ 
official misconduct, you shall not, no 'a m'an is tried for forgery counsel 
matter how eminent you may become have a· right to · appeal to the jury 
'in civic virtue, no matter how useful not to pu't a judgment of c·onvictioil' 
you may be in public service, no on h im because· to _do so would make 
matter h.ow true mlght_ corite re.for- him ·no longer a citizen and voter, be,. 
iniltiori to you that makes you a high- cause it would take him away from 
minded •alid worthy citizen of the his family and put upon them , the 
comin'citiwealth, that the people'. of .shame and 'disgrace :that- th~ir father 
the· cotnmittiity among whom. you hve walked in the .community, no longer 
-shall not .· have the right to say to able •to go to the. ballot box with ·his 
·you that you · shall serve upon t.he. fellow citizens and cast his vote. . B.ut 
'.school board of the little ·commumty let .. me • say to the Senator fro'm Tar· 
.a nd lend your voice and Influence. to -rant . that the meanest m~•r. derer that· 
the uphuilding of the educational in- Ith t d 
ter~sts of your little settlement.-".. walks the· streetJ with stea Y rea '. 

. l . . 
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that might reform. You can do it, 
()f course. I realize how hopeless 

. it is. But, answerable to my God 
and ·IIiy copscience, clothed' with a 
solemn prot¥t against the exercise 
of arbitrary and autocratic power, 
against the stifling of conscience, 

~ agaillst the ·setting aside on the 
pages of history which have been 
brought down to us without change 
since the new dispensation came to 
bless the men and ·women of this 
earth . agaillst the doctrine of 'the 
laws of . the Medes and Persians, 
against the 'doctrine, · "an eye for an 
eye and a tooth for a tooth," for a 
humane exercise of Jaw, for a hu­
mane exercise of power, for the char­
ity which all men have, and all men. 
whether It .be in the' hour of passion 
or prejudice, .. ought to rise above, 
. lilrn sun-crowned men above the 
clouds that lower above their heads, 
sayfog . . that the · judgment that we 
write not for today, it .matters not . 
for today', we write- for the hereafter; 
that the children of Texas may know 
we have construed our organic law, 
the sheath of oui· Ilberty, in charity 
and in love and not without mercy. 
I could say no more; I could say no 
less. .I leave the matter with the. 
Senate of ·Texas. 

The Chair: The question is-' 
Senator L'attlmore: Mr. President. 
The Chair: The Senator from 

Tarrant. 
Senator .Lattimore :·· 'wiiat were 

you going to state? 
The ·chair: -The :::hair 'was going 

to state that the question ·was upon 
the . motion of , the Senator 'from 
Bexar, that the' minority report .be 
substituted for the majority report. 

Senator Henderson: Mr. Presi­
dent, has• the majority report ever 
been offered? 

The Chair: Yes, sir, it has been 
offened. and the minority report has 
been offered as a substitute. 

Senator Henderson: That has al-
ready been done? 

Th'e Chair: Yes, sir. 
Senator Gibson: Mr. President. 
T.he Chair : .. The Senator from 

Fann.in. . . · . 
Senator Gibson: I desire to make 

a few remarks now-either now or 
when I go to'· vote, ·it doesn't' make 
any difference,. but I want two or 
three minutes. , 

The ' Chair: Is there- any objec­
tion. t.o the request of .the Senator 
f.r()ni Fannin? The Senator 'from 

Bexar ' had the right to close· on his 
minority rep() rt,. 

Senator Bee: Mr. President, does 
the Senator f;om .Fannin yield? · 

Senator ' Gil}son: . - .Yes, sir, I ·yield. 
Senator Bee: :r ~uggest that . the 

time has not yet 'e."<:plred, and I move 
that the time for the argument . be ex• 
tended fifteen minutes. 

The Chair: . The Senator from 
Bexar moves that the time for the ar­
gument be extended for fifteen ·min· 
utes. Is . there any objectiiin? The 
Chair hea·rs none, and the . time will 
be s·o extended. The Senatqr from 
Fannin · · · ·, 

Senator Gibson: Mr. President I 
will _state that It ls not my ·purp~se 
to undertake to mal,rn an argument In 
regard to the constitutionality of ' this · 
question. it has already bee'n argued . 
I will state that this- is a very solemn 
moment to me, I wish tlie Constitu­
tion could be construed differently from 
the construction that I aI\1 forced' to · 
put upon it. I went to two or three 
distinguished lawyers, friends of mtne, 
when this question 'lfas first raised, · 
and I c,onJess to YO.u, Mr. President, 
that I never had thought for a min- · 
ute that there was any question about 
the character of punishment that 
should be administered or the charac; 
ter of judgment to be passed by this 
Senate until the question was raised. 
I went t,o sonie distinguished lawyers 
friends ·of mirie, and I asl•ed the~ 
their opinion about this question, and 
one told me oile thing and another 
another, and I decided that the only 
thing left for me to do was to settle · 
this question for myself; and I. got 
my dktlonary, my rhetoric . and my 
common school civil government arid 
went to work. and I settled it to my 
own s:itlsfaction, and fo my mind, 
there 1s only one construction to ·be 
put on the Constitution. . If I simply 
say to ' my little boy, 'whom I expect 
,to obey me and whose' disobedience 
would hurt me and ·mal{e n\e feel that 
he was recreant to his duty and did 
not have the love for his father that 
he ought to hnve,- lf I said ·to 'that 
little boy that, "Your duties thiS day . 
shall extend to going to s.chool only, 
t.o going to school and studying only 
your lessons' this dny;• and he didn't 
do that thing, and he went away and 
played "hooltey" or did . something 
else, I would feel verjr much aggrieved 
at night when the little fellow came 
·1n and reported that he had not 4one 
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; The Cl}air: Does the Sei:iator from what the ·fa{hers never intended. 
Cooke desire to be heard on the What was the predicate, the cause of 
three points of order? The Chair this? ' · 
:will'not for the present overrule the The 'chair: 'The Ohair would like 
point made by the Senator from for the Senator froin Cooke to dis-
:Qallas. cuss the points 01 order. 

Senator Dayton: Mr._ President, I Senator Dayton: I am discussing 
have this to say in this connection, them, or trying to, Mr. President. 
on the point of order: I do not They made the point of order thM it· 
think the points of order are well Is out of order beci~use we can't do it. 
taken, for this reason, Mr. President: I say we can. They say we can't be-· 
it his beerl during this trial my plan cause it won't be a final judgment. I 
and my rule to remain ,rather quiet; say to you that any judgment this 
I · have been depressed,, Mr. Presi- Senate enter$ in this case Is final, and 
dent, over this situation, until I did no P.ower on earth ~an undo It, and I 
not feel like consuming any other dare any man to gainsay it .. 

"time of this Senate by talking a Senator McNealus: ':Mr. President,., 
great deal. I feel the responsibility will the Senator from Cooke yield? 
-I have felt for Texas, and I have The Chair: Does the 'senator from 
felt it for my friends who are In-

' volved .• and I have felt it my duty 'Cooke yield to the Senator from Dal­
as .a Senator here, and, Mr. Presi- las? 
dent, .I rememJ?er the lines .0 f Gold- Senator Dayton: I am not throbgh. 
,smi~h when he wrote this: Senator McNealus: r thought you 

"As a hare, whiim hounds and horns . ~a:a:1~i~d t~~~ ~~~\ l:i~~d::i ~~ 
. . pursue, . had yielded the floor. · 
Pants,, to· the place from ·whence at Sehator Dayton: Mr. President, I 

1 . first lie flew, · want to do what is right, I want to do 
I · once had hopes-my vexations 'What is right to the State of Texas, 

past- · and I want to do what ts tight i:il the 
Here to return and die in peace /at setting of a precedent. It, therefore, 

last." ' becomes our duty to look somewhat' 
to see· what brought about these ar-

I want to tell you, Mr. President, ticles of impeachment and our Consti­
and members of this Senate, that tution, and the nature of the times · 
that reaches the exact conclusion . and circumstances "'.hlch gave birth to 
that I reached all the time about this that provision of the Constitution. 
constitutional construction, and that Gentlemen of this Senate, it was'near 
is thi~: that we are the ·supreme the close of the Civil War when the 
:power, with nobody to review, or carpet-baggers were down here and 
undo us. .We can write a Ndgment our fathers wanted an elastic pro11osi­
h'!lre tltat follows the construction of tion that they might get rid of o!ijec­
the Constitution. But I am bound llonable characters with but very little· 
to confess that I agree with the ma-· .grounds to get rid of them ·on, that ls 
foritY• ip. It, ·and that both of tll.ose the reason. The same provision is. 
two go together, and the <'Umulatlve not exac.tly in the ,original Constitu­
conjunction is the word "and," but tion, because, as some of m,y dlstln­
wtiile we dd that, Yet we owe a guished grammarian friends have-, 
higher .duty ,to 'go furthe.r and temper stated here, because there is a comma 
justice with mercy. · Gentlemen, has there, but now the comma is gone and. · 
it· come to the point in Texas that for th,at reason, I think, Mr. ,Presidentr 
it is Shylock and his' :pound of flesh?· as I said ip. the beginning, that the 
Is the Senate so little th,at it will not majority construction of that Consti·· 
extend · to .this man, irres:pectlve of tution is true, and, gentlemen, when 
the person, whoever it may be, a h t 

. little pit of mercy? I want to tell you visit one punishment you ave o· 
I visit the. other; but that ' does not pre-· 

you that I would rather res gn my elude this ·senate from adding that seat and go ' to my humble occupation 
, ·ils. a farmer. than to come· here and provision here that this Judgment may 

do violence to the spirit of the Con· be that this m~n may be restored to· 
1;1titution. · · When we write into it his rights as· a .citizen by some future 

· th · alty Legislature. Gentlemen, after the· 
ii ·that it , means e supreme pen storms of passion have sw.ept by a,i.~l without any mercy, in my hull}ble , 

judgment you are wtiting into it the smoke of battle ha~ cleared, you. 
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may change your views on this •mat­
' ter somewhat, after the heat of the 
·excitement and the strenuous st'ress 
of a trial lasting here sixty days shall 
have been written In histor¥, It- may 
be that you shall \Vish then that you 
had shown mercy. l want to tell you 
that I never thought it_ was wise to 
go to these extremes, for the reason 
tha t you and I never know, my good 
Senators, when it may be that we or 
'.our friends' are on their knees befor~ 
this, or some other tribunal, asking 
for justice, for mercy. God• knows 
that I want to try to 'practice that 
Christian virtue, "Do unto others as 
you wmilcl be clone by," and not "Do 
others for fear they will do you," but 
"Do unto others as you would be done 
by." '.fhat Is "'hat I want to pra\:tice. 
Mr. President, I .think that my amend· 
ment Is In order, I think that there 
Is no power on earth to undo what 

·we do, and,, believing that, I am going 
to tender It to the wisdom of this 
'Senate. If you accept It, all right; If 
you don't, I shall vote fOr the ma-

• jorl ty report. 
Senator Clark: Mr. President, ·does 

the Senator yield · 
Senator Dayton: I yield. 
Senator Clark: Senator, then you 

belleYe In doing unto others as they 
do, but do it first, that is your doc­
trine'? 

Senator Dayton: No,• I don't be­
l!eve In that doctrine, 'Senator. 

. Senator McNealus: Mr. President. 
The Chair: The.Senator from Dal-

las. . 
Senator McNealus: I raise the 

point of order that all these proceed­
ings at'.'l irregular, for the reason 
that this Senate can not provide a 
judgment in this case; the Constitu­
tion of Texas has done that. I have 
never seen a football kicked around 
in my lifetime so much as I have s·een 
the Constitution of Texas kicked 
around in the last three days here. 
No football ever got kicked around 
anywhere any worse. This Senate 
has overs6epped its rights and privi­
leges in taking any action of this 
character, since the vote was taken 
on Charge 21, last Saturday after­
noon. This Senate can not write a 
judgment. Tallring to me, without 
my be ing a lawyer, without my .car­
ing for lawyers or anything else, but 
as .a plain stud·ent of ·the Eng-llsh 
language, a plain stuilent of the Con­
stitution of this State; talking to me 
about .. !his Senate writing a judg­
ment! The ju(lgment against James E . 
Ferguson was written in the Consti­
tution forty-two years ago in the .. city 

of Austin, whe~ this Constitution was 
adopted . All that this Senate c·an do 
Is to bring- in a verdict . . They brought 
1.n their verdict on last, Saturday~ the. 
Senators in this Chamber dld, and it 
is a piece of burlesque, almost Yaude· 
ville, if it wasn't such a serious propo­
sition, to hear· Senators who claim · ~o 
be great lawyers standing here and 
trying to teach men who underst:i.nr1 
the English languag·a as well, .at least, 
as they do, or trying to tell't11em what 
the provision of thl' Constitution of 
Texas is 'which provides the judgment. 
The Constitution provides the juag­
ment; the Senators can't do ·I t, and 
anything you have been doing foday· 
-r don't care hO\v .. manifest it may 
be in the law books-is unauthorized 
by the Constitution. I know as much . 
about the English languag·e as the 

·lawyers !mow. This thing of saying 
something about the Constitution of 
California, and about the · trial of 
some man 'in 1862- · 
. Senator Page: Mr. }'resident, I ae~ 
sire to- ma)rn a point of order; 

The ChJ!r: State the ,point' of or-
h~ ' . . 

Senator Page: I simply make ·the 
point of order-

Senator McNealus: I 'am .speaking 
to my own point of order, ·Mr. Presi­
dent. 

The Chair: Th~e Senator, from Dal­
las says that he Is speaking to• his 
own point of order . 

· Senator· McNealus: I am. 
Senator' Page: "I understand 

that. We are now . dl&cussing, we 
have under advisement:. here the 
point of order made against the 
amendment, and not against ·the 
judgment. He is discussing and 
saying that we ought not to · e·nter 
any j(1dgment at all, 'when we .have 
an amendment to the judgment. 
· Senator McNeaius: Now, lil:i:. 

President;' I apologize one . more 
time for not being a lawyer. 

Senator Hudspeth: We· accept 
the apology, .r.rr. President. 

Senator McNealus: Whenever I 
get ' on the floor of 'the Senate I 
apologize ·for not being a lawyer; 
then I wouldn't offend people if I 
was a lawyer; I wouldn'.t be ··of­
fending anybody arou.nd here for 
not being a lawyer. But I don't .have 
to earn my bread and butter by the 
sfatutes; I ,know some lawyers who 
do that and do it well, . and I . am 
proi1d of them, and I am glad' of their 
friendship, ' but I ·am tired of being 
called down by lawyer's .here on 
questions that. I knoll ' as m~ch 
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about . as· they do;' th[Lt every ischool Senator Hudspeth: The Senator 
boy sixteen ·years of age ought to from Dallas,, when he was asked by 
·irno\v.· . "(Laughter.) .th,e Sena.tor from Bexar, a while ago, 

The Chair: .. Let us have order. if ··he desire·d to · ~ay anything, said 
Senator . McNealus: I know as that he did not care to punish the 

much about- the .Constitution as any Senate any' further,\ . · 
•of .you lawyers h:ere do . . f want. to 'Senator McNealus: Oh, no! l 
tell . you that · Plainly, and that is said, I d,idn'. t want to punish my­
.no egotism, at all. .self; I didn:'t say anything about 
. Now, the point of order . that 1 punishing the Senate. I think It 
·have <raised, .J want to 'sp.eak . to In ought to 'be punished, frolll the way 
~this · ·way,: . ,This·. Court,. this Senate, some Senators •have been .. acnng .the 
as ·a. part of the ·'legislative machin- last few days. 
:ery· of Texas, sitting as a court here, · ·senator .Johnston Of .Harris: .Has 
canriot even permit by the use of the Chair ruled on .the . point of or­
lhe word " 'may,'' that the Senato.r der? 
from qooke says he. uses, neither The Chll.ir: The Chair , said he 
instruct nor. request any other Leg- was ready to sustain the .Points of 
1sla ture to do .anything. r order. 

~he. Chair: . The Chair will state Senator .Johnston: . With the per-
to •the . Senator from Dallas that un· mission of the Senator from Dallas, 
les.s . t:tie ;senator from ·Dallas de- I ·would like 'to ask a question ot 
sires to be heard ' further, that :in information. I would like for somec 
the opinion of· the Chair. all thre~ body ,to tell me; to point to an Jn..: 
polriJ.s· of order are wen taken. .\ stance -\vhere ever a jury or court 

Senator : McNealus: •.Now, Mi:. paired on any question. I ·make the 
·:l.'res!dent, I have listened'-7 point 

0

of order that pairing· here to-
The·· ·Chair: . If -the Senator from ·day in .this.'Court"ls .not permissible. 

Dallas desires: to .be listened to ".fur- The C.hair: . That point of· orde.r 
ther, au right. . . is not prompted by ' anything that is 

~enator, McN"ealus.: I . bav.e heard pending b.ere right now. The Chair 
·some of these· Senators b.ere today, will state the .point ·of ..order was 
.who 'talked la,w, and n!jVer a word not raised when the pairs were sent 
:about . . this · case; . they talked, about ilP1 a whi.le ago, and the vote 'has 
the statutes . of California; they ]Jeen ann.ouncep . on _.the' Il!-otion 
talked abolit . .Judge Foster of . ..Con~ where th-e pairs were ·sent up. . -, 
necticut; they . talked about . a case Senator .Johnston: Well, is . it 
tried .. in :i"862, two th.ousand miles too late to raise my point of orde.r? 
:away from b.ere, that has .no more· The Chair: 'Yes,• sir, I think !lOL.:... 
to do . with 1his . ' case before this .at )east while the .other points . are 
court .thafr•the risin·g or."the tide cir. pending. . 
the falling (if -the .tide, not a bit, bu·t Senator .Johnston: I. thought .you 
they were .heard 'for b.oilrs. Wb.y.? had 'overruled the points of order. 
"Because they b.ad bee'n · "Deestrick~' The Chair: Well, I have not. 
"At.torneys, . somewhere, -or had a li- . Senat9r McNealus: Mr. · Presi• 
:cense· ·-to practice before the police . dent, . . the vote has not been an-
'cO:urt, oor ·· something like that. :1 nounced. . . 
. think I might be· mistaken about The Chair: Yes, ·the vote has 
·ihat--but they were· listened to; been announced.; ·yes, sir,. and .the 
and now ,I want .to .'be -nstened to, minority ,report was tabled. - . · ".. 
just for . a few minutes,. and If I a~ : senator McNealus: . Now, i fust · 
not listened to now, you will have want to say on ~his point of order.,..,­

'to ·listen ·to llle ·when. I ca:st iny'vote. and l may go outside o"f the limits of 
The Chair:·. Does '· the Senator ".the point Of .order. in the disc'ussion-

froin. Dallas . yield? that .. in ·my opinion, we have been . 
Senator McNealus: I yieid. proceeding .without any constitutional . 
Senator Hudspeth: A po'i:nt of authority at . all In the matter of this 

<>rde1'. . . / . judgment; ·I think that when· the: 
· . Senator M'c:Nealus: Well, I' have ;rote was taken. on Article· 21, last 
. ~: point of disorder. . . · .·. Saturday · night, . as . the presiding · 
·. · Sen·ator .Johnston of Harris: A judge ofthis Court,. the President of. 
, point. of 1order, Mr. ·President. · this i SeI!ate .should have written •the.« 
. ,.The , Chair: State the ·point of. o.r" verdict into .the· proceedings· of this .~ 
der. · · · · ' Court;. ibshould ]lave ·gone'. into ihe 
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records of this State, and .that wo.uld the Senate exceeded Its authority In 
have ended It. 'I do not think it was trying to wri\e a judg(Ilent, because 
right that this Senate sho11ld have it was written forty-two years ago, in 
proceeded further, or th'at there was 1875, when the ' Constitutional ·Con­

.. anv constitutional warrant for it, ventlon was held In this city, and the 
and no man in this Chamber · could judgment was written. tbere.:_the 

·have done It; but they hav·e done .it; judgment was rendered there ·ror a 
and in doing it, they have made a thousand years to come. If that Con­
football of the Constitutioq of this stitution is not changed !n that proc 
State. All that this Court could do, vision, that judgment stands !or a 
under the Constitution, was· to render thousand years, or ten thousand 
its verdict. Section 2, Article 15, and years, It . this . commonwealth lasfs· 
Section 4, Article 16, makes it as ·that· long, and there is· no change 
clear as daylight; that is all that made In that constitutional ·provision. 
could possibly have b-een done PY the All that this Senate could do, as I said 
Senate, and they have exceed.ed their before, was to render a verdict,' and 
au.thority-the Senate has, the Corn- when we did that our work was done. 
mittee on Jurisprudence .has exceeded The Constitution provides a judg­
its authority. I again refer to Sec- ment and penalty, and no . Senator 
tion 2 an'd Section 4 of Article 15, here ought to try to change the Con­
and i( ~ou can find any authoi'ity · in stltution or change the penalty, no 
those sections of that Constitution matter how much sympathy you mar 
on this matter, you 0can do more than feal for James E. Ferguson. He has 
I can• do, .and more' than I believe made his-own bed. He has the same 
any living man can do. The v-erdict Constitution to govern h!,m that. gov~ 
is all that the Senate could render; erns· me, aha governs these pages 
they had no ri°ght to go further than and these porters, these black men; · 
{hat; and when. the vote was an- and had they done anything one­
nounced on Article p, last Saturday hundredth \part as bad as he has 
evehing, the duty and the power of done, they would have been convicted 
this Court was ended. . Furth·er than and -no mercy would ha ye .b~en asked 
that, . the presiding officer of this for them. No need of asking for 
Court should ha;'e written Into the mercy for the Chief .Executive of 
permanent records of this Court what this State, when It Is not shown 
the verdict was. The judgment is agai'nst the lowe~t grafters and .. the 
Tight there ·in cold. English in the commonest malefactors against the 
Consti.tution, and has been th-ere for law. 1 regret, I am sorry, .that the 
forty-two years; put there in ad- Senate·' had to bring in .'the verdict 
vance' ·by the framers of · the Consti- that it did, 1 am . sorry that it 
tution, and this Senate cannot render had to apply to him Uie judgment o! 
a judgment; and that is what I am b 
objecting to, is that we can not write the Constitution, but it• had to e 
a judgment. · 1. done, and now to try .. to make' some 

kind of a compromise; to try to com­
The Chair: If' the Senator fJ:om promise arid amend the Constitu.t!on 

Dallas will yield, that is all I can do. here, is something that is ·abs.olutely 
Senator McNealus: I yield. not understandable to my lD.!nd, ... 
The Chair: The question · ot The Chair: The points of order 

whether we can write a judgment is are sustained•; the question ~s on the 
not raised by the points of order. adoption of the majority report. 

Senator McNealus: I said I was Senator 'Bailey: Mr; President. 
going outside of the points of order Senator Hudspeth: Mr. '.President. 
and express my views, which I de- The Chair: The Senator from EJ , 
clined t<i express this afternoon, when Paso. · 
the Senator from Bexar was kind Senator Hudspeth: I. asked tor a 
enough to ask me if I wanted to be division; I' believ.e the Chair ,will give 
heard. I am saying it now . . I don't 1 • 
want to wear out 'the patience of the me a di.vision of the question. 
'S-enators In doing it, but l · say now· Senator Bailey: W!ll the .Senator 
that in 'my judgment-it. is written in yield for me to offer an' amendment? 
plain, cold English, written in the Senator Hudspeth: Tn a moment. 

· Constitution, as plain as any element- I will : state in all candor t.hat while 
ary lesson in the common schools I · voted to convict the Res.pondent 
could have been written, that in my and' remove him from ·office, I did not 

- judgment, In my view, in my opinion, vote to ' con_v!ct him on the altar of 
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'prejudice aild ,public, oplni~n . . I want 
.to ·say.now, Mi:. P resident, that while 
.I realize that I am going, to be forced 
tO .vote .for this majority report, un­
less .the · Cha'.ir gives me .a division, 
that I . shall at all times set my face 
agains~ this .proposition, that you 
must .crucify a man because · he is 
fpund guilty. I want to say. to you, 
sir; in, au 'candor, to follow the doc­
trine that ha·s been announced here 
this' afternQon, you had . just as well 
take down the -red, Whit.e and ·blue 
and place in· its form a human tiger,­
you had fust as well, Mr . . President, 
.if you propose to crucify this . man 
here. and deny him the right to go 
before the people, to · disfranchise 
him . under a-misguided construction, 
as I view it, of the Constitution of 
this State, you. had just' as well ,take 
down from the dome 'of this Capitol 

· the emblem 'of justice and mercy, 
. and place in its ,stead the twisted 
·forill of :a· hag from hell! . I say I 
have . a right, Mr;· · Presiden}, . to a. 
division 'on ·,this question; I should 
not. be forced · to vote . for thjs judg­
ment against my conscience. · I stood 
·h·ere ·· against my .. friends, I cut off 
from the ·moorings of my party and 
voted my convictions on last Satur­
day, .to vote for the conviction of this 

· man~ but I did not .at tliat time in­
tend to vote to forever disfranchir-e 
h.im from holding ·offic.e in this State:. 
Ii .shall be forced, unless I get a divi~ 
slon of this question, . to vote against 
my conscience Jn this .matter, because 
I realize; Mr. President, a judgment 

· must: be entered here,. and if a ·ma~ 
Jority of · the Senate of this State 
wants by their. vote here .to · force me 
to · vote · against ·my conscience, . In 
entering up a· judgment h'ere, I shall 
do it; but.Iwant to serve notjce now 
that I am ·being 'forced to cast the 
vote liere on ·account . of the public 
·opinion that is sweeping tfiis State, 
and I · say it ought not to -be done. 
No man·, Mr. President, ought to be 
forced, in . order to . render a verdict, 
in order ·to .render a judl,\'ment.~ to 
vote against the dictates of his con­
science! I do .not believe the framers 
of this Constitution, as . has been 1ex­
plained , by the Senator .from Cooke, 
intended that it should be manda­
tory, I shall never believe It. . Tell 
me, ·.a man who has . committed an 
faferlor crime shall be visited . with 
the harsh punishment that. is visited 
upon . a ·man . wlio hjls committed a 
heinoi,is crime; . I .will . never believe 
that the framers of this Constitution 

·72-2C 

Intended to write into the organic· 
law any suc.h harsh provision. Why, 
my conscience .tells me . that the .Re­
spondent .is ;guilty of the charges I 
voted him guilty on; and he ought 
to be removed from, office, as I said 
•On a former occasion, I would rather 
'be under six feet of Mother Earth 
,today than fo .have a judgment writ" 
·ten against me of that kind and char~ 
acter. For tliat reason•, .Mr. !'resi­
dent, I thinK that the Chair ought to 
give the men here who· do'not.stand 
for ,this harsh,, punishment a divisioµ : 
of this question. But if you gentle~ 
men force It on me, it l_ooks to m.e 
like I wil! have to reverse my judg~ 
ment upon a question that 'has ' di~ 
vided this Senate; if you . want <to ' 
force me to do it, I will do it, because· 
I realize that· a judgment must ' be . 
entered here against .Tames E. Fer~ 
gusotl. But I will never give my 
oonsent if I never liold another office 
in this State, and I don't care if I 
µe\•er hold one, if I a~ forced to 
prostitute my convictions here, . I say 
to you in all candor-'-to you men 
.here.:._that you ought not to force 
men when their consciences ,tell the'in· 
they ·are violating them to banish• 
tliis man forever from Texas ' poli~. 
tics: I say it ought not to be done, 
and I ask you, as my friend (.to ·the 
Chair), and, as a man, I. w!luld lje : 
glad to vote. for you for any office; 
I ask you, Mr. President, for a · divi~ 
_sion of this question. 

The Chair: The Senator from De­
Witt has an amendment which ·lhe 
desires' to offer; . ' 

Senator Bailey: Mr .. President, L 
' offer the following americJ.ment. . 

Senator Bee~ Let us have order_ 
The Chair: The Senator from De.- · 

•Witt offers the following amendment~ 
Senator Bailey: · Is the committee · 

report_:the committee •report before · 
the· Senate,' a s I understand it, su.s" 
ceptlble ' of amendment? · . 

The Chair: Yes,, sir, I 'thinlt .so; 
of. course, If the amendment is in . 
order. · The Senator from ', DeWitt . 
sends 'up the following ·amendment; 
the .Secretary will;, .read the amen de· 
ment. · · · · 

(The Secretary. thereupon 'read the 
amendment, as follows., to wit): . • 

"Amend the majority report 'by 
'erasing the · period after the words 
jstate of Texas' in the first sentence 
of. the judgment. on the .last page . of 
tile same, and adding the words 'for a term of five years from this date,' 
and placing .a. period thereafter.'.' 
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Senator Bailey: Now, l\lr. Pre~!~ 
dent nnd Senators, I am not going 
to spealt long to this amendment; I 
am simply going to say that if there 
is a Senator here who believes as I 
do, that the Constitution gives him 
the right to limit this penalty, vari­
:able . a s it is, and wants to extend 
:mercy and charity to a man that Is 
-down and out, to give to him oppor­
·tunity to vote. The Constitution says 
:he shall be disqualified from holding 
:any office 'bf trust or honor or profit, 
:aJHI stops. Nowhere there does It" 
·sny· forever. Now, let us -take that 
rule that we have all quoted here 
"SO often, which says th.at the Senate 
-tlie Legislature can do anything 
the Constitution does not in expres~ 
terms inhibit. I say to you that in 
my opinion you can· vote for this 
amendment, and if you can _do it, 
Senators, let me say that I think you 
ought to . I move the' adoption of 
the amendment. 

The Chair: The question is on 
the adoption of the amendment. 

Senntor Dayton: Does the Senator 
from DeWitt yield? 

Senator Bailey: Yes,' sir. 
. Tlie Chair: Does the Senator 
from DeW-itt yield to the •Senator 
from Cooke? _ 

Senator Bailey: Yes, sir, I yield. 
Senator Dayt"n: 'I think the 

Senate ought to consider this 
amendment. I doubt if It is a 
judgment without. that. Didn't the 
Senate . in the Bates case, when the 
defendant was convicted, proceed to 
pronounce the following judgment : 
"He was thereupon convicted and 
was sentenced to perpetual disquali­
fication from holding office." And 
didn't the Senate in the Hardy case 
pronounce this judgment: "The 
.sentence Is simply a remo_vnl from 
.office." In other words; when the 
:Statute does not say, "That he shall 
;be 1 forever disqualified," Isn't it 
necessary in this judgment to make 
:some limit? -

Sena'lor Bailey: I' think so. 
The ,Chair: · The question is upon 

tli.ei adoption of this amendment. 
Senator Suiter: . Mr. President. 
The · Chair: Senator Suiter. 
Senator Suiter: Bel!eving as I 

do .tliat the Constitution means ex· 
actly what it says and that the only 

.Judgment that could be entered · .is 
in the . ConstHutional language, and 
that. is removal and disqua11ftca­
tion fr.om holding ·office as stated 

therein, I move to table the amend­
:ment as offered by the Senator 
from DeWitt. 

• The Chair: Tlie Senator from 
Wood moves to table the · amend-
ment. · 

Senator Bailey: . The "ayes"· and· 
"noe·s." 

The Chair: The "ayes" and " noes;' 
are called for. . Those who . are in 
favor, of the motion ·will answer 
":i.ye:· as th-air names are called; 
those opposed will ans\ver "no.,,. · 

(The Secretary thereupon called" 
the roll, as follows, to wit): · 

The Secretary: ' Alderd!Ce. 
Senator · Alderdice: "Aye;'" 
The Secretary: 'Bailey. 
Senator Balley: "No." 
The Secretary: Bee. 
Senator Bee: 'Mr: President, I 

doubt very much the· constitution­
al authority ' for this . amendment, 
but I believe that under the Ci!'.CUm­
stances I shall resolve my doubts in 
favor of its constitutional!ty anu 
vote "no." 

The Secretary: Buchanan· of Belf. 
Senator Buchan-an: · "Aye." 
The Secretary: Buchanan ot 

Scurry. 
Senh.tor B•1chanan: "Aye." . 
The Secretary: Cafdwell. 
Senator Cald~vell: '. ''Aye." 
The ·Secretary: . Clark. 
Senator Clark: "No." 
The 'Secretary: Collins. 
Senator Collins: "Aye." 
The Secretary: Dayton. 
Senator Dayton: "No." 
The Secretary: -,Dean; 
Senator Dean: "Aye}' 
The Secretary: Decherd. · 
Senator Decherd: "Aye." 
The Secretary: Floyd. 
Senator Floyd: "Aye." 

•The-secretary: Gibson . 
Senator Gibson: · "Aye." . 
The Secretary: Hall. (Absent.) 
The Secretary: Harley. 
Senator Harley: "No." 
The Secretary: Henderson. - (Ab-

sent:) ' . ~ . 
The Secretary: Hopkins . . 
Senator Hopkins: "No." 
The Secretary: Hudspeth. 
Senator Hudspeth: Mr. President. 

!Ike 'stated by the. Senator from Bexar, 
I doubt very seriously, whether, after 
reading · the provisions of -the · Consti­
tution. we can limit this holding of 
office for any specific time. My con­
sti::uction is · that the ·removal 'from 
office Is for all tjlile to come, is per- · 
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. mam~nt; . ,but in order . that .this, i;iun-:- t9 my '!food· fr!~nd from Harris,' that 
ishment, ·this ·removal from · omc~in the : Senator ·froni . Eastlal:i'd was not 
.order that the people. ofTexas, If we voting ·and I paired with him . (i.d­
have made a mistake-I don't think dressing, S.enatoi: Johnston) . on . that 
we · hn ve~in · convicting . this man and very vote. 
removing_ hi~ from office, 'but if ;We Senator. JbhnsfoJi.: . Yes, sir, .but 
have, the last 'tribunal a man can . take you· were ,in the :Senate; .senator; not 
his case .to, the .people of:Texas, ma.y iri the Court. , 
have . an opportunity to pass on ,this ·senator Hudspeth:' I understand. · 
question . If it 'be· we have· made a mis' Senator Johnston:: Who ever heard 
take. \ r shall vote "no;'' . . of tne . palrilig cif. a jury or the. pair-

The Secnitary:. Johns'ciri of Haf!, Ing of ·a court? . 
.• ,, Senator Johnson: .. JVJ;r . . President, 1 Senatcii: "Htidspiitli: wen,: I ·was 

again offer fo ,pair with the Senator voting for you~ : 
from Wllar.ton. I do not know whether Senat.or J6hrisfon:' You were in. the 
lt · is a proper practice in tlil~ caie Senate, n.ot.:_-._in: a .. ·co1lr. t. T .. he i>.o.1.nt i. 
or -. not, but I , want to •keeP. ·faith with 
hi · · · am making is this, that this. is a. court .. 

m; · ' Senator Hudspet!:· : · We 'kept· a rec, : 
. Senator Jcihnslon . of 'l!arris: Mr; .ord of it, Seri.at. or. , 
.Presfdent. · · · d · " " · ·k 

' The· . .Chair". · The·"·sen.a' 'to. r .. fron;_Har- Senator Johnston.: .It .• oesllt ,ma e _ any difference. ·I s_ay' ~his Is a cb.urt:, 
ris. - Who'. ever . heard . of a juryman ill. a 

Senator Johnston: . I don't.care any- ,box pairing on a. question, or who.ever 
thing aboi.!Ut particularly, but I thln_k heard of. a cotirt pairing? · Jf.'I am 
a· pairing in Court is' not _permissible. wrong, I would like' s'oine:.enlighte111ld 
i. raise the point of order; . · . · la:wfer,'tci tell me . ., I an1 just making 
" · Senator Clark: 'Mr; .·Pr.esident, Jn tli_e point.that l dotnot·think ' pairing 
regard to' that point of order, it. ha_s IS permissible. . · 1 .. ' • 
been . argued here ·all day . that tbe · ' Senato_r Page: .. Mr. F'resident, 0 does 
Sjnate could .dons they pleased: .: ·. the seriator}rom Harris yield? 

Senator. Johnston: Ir 'the Senator · -The Chair: Does: the Seiiat6rJrom 
wni y:leici'-- . ;Harris yield to the s'enator from 'ilas-
: Senator ,Clark: . Walt until ~ I get trop? .· 
.throtigli, Senator. , .I have .heard the Senator~Johnston: . . · Yes, sir. 
Ccinstltiition discussed pro and· con Senator Page: ·-I submit thattherii 
so'. much; I have. come . to . the COii· is . no: necessity. for .· ft, . the jurymen 
clusiori that . there . is not . a' miLii ·in are" all in the bo.x. N~ character of 
.here that knows . anything . about the verdict ·could be entered if ,any .of those . 
:<fonstltu'tl.on, -and ,I .. think the Sep.a'. men were ab'seni. ''We are sitting here 
tors can do .as they .Please; they .have notas .a jury, · senatbr, but• as mem­
alwaj>s paired h~re;and I think .a pair 'oers •of a. quasi. court, ·and I- appeal _to 
is ,perfectly .legitimate: · . ·. ' -the se·natoi:. to :withdraw his · point of 
,: . Senator ·Johnstbn: . -.wur .the . Seiia, ,order, there is ·nothing . to. bea.ccom-
tor yield? . , . . ,'p!ished . by. it. -The o,nly thing , is to 

Senator Clark: I yield. .·· . . • illlow these Senators t<i go on record. 
· SenatOr Jo)lnston: . We are ~o~ sit, ·1 suggest to the Senator to-. ;Withcir-aw 

ting .as· ·.the ·· Senate now; -.but as a it. 
Court> . .•. ... ... . . . . . . · Seriafor. ,Johnston: l don't think It 
. ·.Senator Clark .. : :'Well, they liaye ,ar- is a good precedent, but ;I ,don't ' care 
giled; Senator-;'- . . .. . · 0 an:Ything ·about·it. : 

.· Seiia,tor Johnston: Welkthe . argu- Senator Bailey:, Mr, }'resident. . 
.ml)nts don't ::amountJo anything. . . I '.J:'he Chair: The poin~ _of order Is 
. Senator Clark: :·. This is·. the ·senata withdrawn; The S ·e n'a tor from 
acting nb\v', I d,o not think it is per· DeWitt? . . . . . . . .. . .. • .. 
missible, it has :never ,been raised be: , ._ Senator Bailey,:. : I _was iust simply. 
fore, .but ,s·ome :men. are' always •realiy ,going ,to.address'· myself to the ·point 
to ·spilt a>hall': ', . . . ·' . . . · . ... of or.der: . · · .. . . .. , 

Senato.r Hudspeth: 'Mr. President. · 'The Chafr: The point .of order. Is 
-The .Chair: : The Senator froin El withdrawn: , .· . · . ..· 

Paso .. -· . . . . . . .. . ·The' Secretary (Resuming the call" 
;, : Senator HudSpeth: . · I wantto state, ing :of ·the. roll): ·.·,Johnston 'Of Hlitrls. 
"Mr:-·Presldent, that' •on .the vote fer :. The .Chair: It is 9n the'.motiont<i 
United States Senator, 1 ·ought· ti> :state· table. · · 
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Seriator .Johnston: Oh,, I vote "aye." 
The Secretary: Lattimore. 
Senator Lattimore: "Aye." 
The Secretary: McCollum. (Ab" 

· sent.) 
The Secretary: McNealus. 
Senator McNealus: "Aye." 
The Secretary: Page. 
Senator Page: "NoP 
The Secretary: Parr. 
Senator Parr: "No." 
The Secretary: Robbins. 
Senator Robbins: "Aye." 
II'he Secretary: Smith. 
Senator' Smith: "Aye." 
The Secretary: Strickland. 
Senator Strickland: "Aye." 
The Secretary: ~ Suiter. 
Senator Suiter: "Aye." 
The Secretary: Westbroolr. 
Senator Westbrook: "Aye." 

- The Secretary: Woodward. 
Senator Woodwai:d: "No." 
Senator Henderson: Mr. Presi-

dent, I desire to vote "aye.", ' 
The Chair: The Senator from 

·Morris votes uayet" 
Senator Bee:. Mr. President, tlie 

Senator from Henderson is paired 
with Senator McCollum. Mr. Presi­
dent; I will state that Senator ·Mc­
Coll um called me up over the tele­
phone and said it was lmpossibl.e for 
him to be here, and he was exceed­
ingly anxious that I leave no effort 
undone to have him paired, and I 
have such a very high respect for 
the Senator from· McLennan that I 
hate to have him not paired. 

Senator Robbins: I will state to 
the Senator from Bexar, Mr .. Presi­
dent, that I paired with the Senator 
from McLennan on the main point. 
I could not forecast, I could not tell 
anything about the number of 
'amendmenfs to be offered. If you 
have authority of the Senator from 
McLennan to pair on all votes, I will 
be glad to pair with him. 

Senator Bee: I will .state to the 
Senator from Henderson, in answer 
to that question, that the Senator 
from Mcl.ennan asked· me to pair 
him on all questions that arose lri 
this matter, as I would vote. That 
is the request that he made.· I would 
be glad for the Senator from Hender­
son to pair with him, In, order ·that 
I may keep ifaith with him. 

Senator Hudspeth: Doesn't the 
Sena.tor from Bexar th.Ink that it Is 
a very dangerous practiee to vote as 
you ·do, on all questions? 

Senator Bee:,. On these questions. 
The Chair: The Senator from 

Henderson does 'riot vote, but sends 
up the following pair. 

Senator Bee: I appreciate, Mr. 
President, .his action. 
. The Ch~ir: The Secretary wip 

tabulate the result. 
Senator McNealus: call for a 

·verification of the vot\ls, ,Mr. Presi-­
dent. 

The Chair: Verification of the 
vote. is called for.· 

The Secretary: . Those voting" aye" i . 
Alderdice; Buchanan of Bell, Buch­

anan o.f, Scurry, . Caldwell, . Collins, 
Dean, Decherd~ Floyd, Gibson, Hen­
d.erson, · Johnston. of Harris, . Latti~ 
mart, McNealus, Smith, Strickland, 
Suiter, Westbrook: 

Those voting "no": 
Bailey, Bee, · Clark; Dayton, Har­

ley, Hopkins, Hudspeth, Page, Parr, 
Woodward. · 1 

Paired, Hall and Johnso11 of Hall; 
McCollum and Robbins. 

Seventeen "ayes," ten "noes," two 
pairs. 

The Chair: There being sevenc 
teen 1 'ayes)' 1 ten "rioes" -and two 
pairs, the motion to table prevails. 
The question now is on thE' majority 
report\ The Senator from El Paso 
requests ·a ·division of. the question. 

Senator Hudspeth: Yes,\ sfr, I 
asked that. 

The Chair: Now, the . .Chair will 
state to the Senator . .from El Paso, 
·that in the opinion of the Chair 
the 'question has alread! been di· 
vlcied, the vote on •the majorit:i; re­
port divided the question, . arid ·the 
Senate has already voted· on that; 
and In the opinion of the Chair the 
question is on the adoption of· the 
majority .report. · 

Senator Hudspeth: I think; with 
all due deference to the Chair, any 
Senator has . the right. to ask for a 
division of it. . · , 

The Chair: WeU, the Chair,:._, 
· Senator Hudspeth: If the Chair, 
of course, does not think it ls sus­
ceptible of division, why, the Sen­
ator from El Paso will never appeal 
ftom the opliiion of the Chair. . 

The Chair: The Chair . thou·ght 
it was susceptible. pf division, .but 
it has been divided a:lre'ady; in the 
opinion of the Chair, and . it is not 
further susceptible of division again. 
That is the opinion of. tlie Chair. 

Senator.' Hudspeth: Yes, sir. 



·SENATE ·. JOURNAL. 995 

.Th,e Chai!:: 1The que~tiOri Is on 'l'he ·Secretary: Johnston of .Har: 
the adoption·· of . the majority : re- ris. · ·· · · 
JJori:. .senator . J'ohnsfon: · "Aye." 

Senatof" B-se! .. "Ayes'. " a nd ".noes." : 'The '.Secretary; . . Lattimore.· , · 
Senator Page: .. "Ayes". axi'd "noes;" · :senator :Lattimore: · "A.Ye."' 
'The · Cha'ir:' ,·The .: 0 aye·s•,• and " The Secretary:'. McCollum . . (Ab-

"noes" . are called for'. . . ; sent.) 
Senator. Collins: Mr, President,.' ·The Seci'etafr.: M:c:Nealus. • . 

this is on •the ·majority. i'epi:>l"t?. · ,! .• ~enat6r . McNealus':: :M,r. President; 
The, Chair : 'Yes,.sif; . The Sacre.I while 1· co.nsider all that . has·been ., 

tary .wm .·caU•the roll. ' · · . · done .since ·Saturday·. eyen.ing irreg11- ~ · 
(The · .Secre,lii.ry thereupon called· Jar, I want it to 'go on re'cord Jn har-

the .· roll, ·. as follows): mony with .. my .. actfons 'of last 'Week, 
The· Secretary: . Alderdice; · arid l 'afu coinp'elled· to ' vote ·"aye/" 
Sen.ator Alderdice: · "Aye:" . :, Th~ ·dhair: The gentleillan 'votes 
The Secretary': . 'Bailey. ·~aye!. ' 
.senator Bailey:"· . ·' ''.Aye:'~ ' The Secretary: · Page:" 
,The Secreta.ry: Bee. •.se11ato: Pag¢: . . ''A,ye," 
Senator Bee: ·~Aye.'.' ·The Secretary: ;' .Parr. · 
The :secretary:· ·13uchan'a.n cif Bell ~ :senator Parf: ' · "NO'/' 
Senator Bucha,niui: · . "Aye.". . The : secretary~ Robbin's: ' 
·The. ·Secretary: ·' Buchanan of ·senator Robbins : :'Aye."" 

·Scurry'. . ·· . .· ··. · . · The •Secre'ta,fy; •Smith." 
Sena for ·Bu'chanan: '. 1:A.y~.'' Senator -Sinith i ·, "'Ay'e/' 
The · Secretary: -, ·caldwell. Tlie .S~cretary: .. Str icltla11'd. 
Senator Caldwell: ·«Aye." Senator Sfricltland: "Ayel'.' 
The . Secretary: · · .Clark: '!'.he Secretary: -. Suiter . 
Senafor· Clar.k: '.~No?.' Senator· Suiter.i ,'.':Aye.' ; 
The . Secretary: Collins. The.'Secretary: Westbrook: 
:Senator Collins: · ·"Aye;' '.. :)3enator . Westbroolc '"Aye.' ' 
The Secrefary: · .'Dayton. : The. Secretary: Woodwa1'd. · 
s,enator Dri,Yt.on: · "Af e/ ' .Senator '. woodward : - ~'No; '' 
The :Secretary: .. Dean. . The : secrefary~ Twenty-five ·~ayes,'' 
Senator ,Dean:. ·."Aye.'' three 1'.rioes" an'd -one pair, 
The Secretary: • 'Decherd: '.!'he ·chair.:·_ There being ,twentY-
·Senator Decherd: · "Aye." five · ~ayes"' and three · ''noes''' one 
TJ:ie. Secretary.: 'Floyd. · pair , litnd one··.a.bs~nt" .l~e· majority 
Senato\- Floyd: ·: · "Aye;" report i s adopted. • · · 
The Secretary: Gibson; ·senator . Ba:nei ; Mr. PresidenL 
Sena:tor Gibson:· "Aye:: . ; · 1'he 'ch.air: . The SeIJ,ator :fro.m ·ne-
The . Secretary: Halt (Absent.') · Witt. 
The Secretary: Harley: · · 1 ·Senator~ Bailey: ·1vrr_. 'Pr'esident; .I 
Senator .Harley: ".A:ye;'' ' moye that the Court.of .·iniveachment 
The Secl'.'etary: _ Henderson. report · its . . ,action .to .the ':Senate and 
·Senator Henaerson: :· «Aie.'.' .adjciUrn sine :die; 
The ·'Secretary: . Hopkins.. · 'The Chair: The Senator. from De-
Senator Ho.pkins : •«A:Ye.'':" .: Witt moves--· · 
The Secretary: · Hudspeth. , · Senator' Hudspeth : ·I v.:m· ask 'the 
Se!lator Hi.idspetli: . Mn•President, J _Senator from. D.eWitt...:..:.1 notice .. it. 

1 vote ''Aye'' cfor the reasons . stated '. was done , in .the McGaughey ·case,! 
·in.· my rambling: remarks . of a .: few; that , a . motio.n .was·ma.de _that ··the 
.minutes .ag-o. . . . . .· . . . . Secretary be instr.ucted .t(). ii.le a C()PY 

The Secretari: Johns<iri ·cif ' Hall. of .the." judgment with .the "SecretarY 
Senator .John.son : · Mr. ~resident, of .. state. 

I a.in ,pa.ired '.with the Senator froJll . -Sena,tor Ba Hey: r: think th'e jUdg~ 
Wharton: I "vote · "aye: ~· If he. were· ·ni.ent .provides that.' 
present he · would "vote' ''no.'" Does .. . The. Chair: , The Senator from Dli­
any one know· how he ·would ,vote? W,i~t .moves ,that .the Ciiurt :of . . ;lm-

f;lenator 1Clark: .. Yes, : •sir~· I told peach~ent adjourn sinii . die ... , .. . · 
:you , I h~d :his 'written ' not\cll. I . Senator Bailey:,. ,And .report its 
.showed yoll his written . notice; he progr,ess t() the ,Sena,te. . .... 
told me 'to ·pair hlni just .like :1··yoted, . !l'he .1 Chak: · ,And :report i ts prog-
and ·yoU: kno.w .. how.:I'voted., •. . r¢ss ' t .o the ·Senate; 'Th~se· i,n .favor. 

Senator .Johnson : ·, All · right. of , the ·motion, let ,ft .,be . known .by 
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Saying ''aye," those oppos~d . ,.no.'' 
The "ayes" have it. . 

(Thereupon, at 5: 2T o'clock p. m., 
•Tuesdlly, September 25, 1917, the 
High Court of Impeachment ad­
journed sine die.~ 

In t11e Senate. 

(President Pro .Tern. Dean In the 
chair at 5:30 o'clock p. m.) 

nm Signed. 

The Chair, Pres.ldent Pro Tern. 
Dean, gave notice of signing and did 
sign in the presence of the Senate, 
after its caption had ·been ·read · the 
follo'l\·lng bill: 

H. B. No. 28, A bill to be entitled 
"An Act to create a more efficient 
road system for Trinity County, 
Texas, etc., and declaring an emer­
gency." 

;\lessngcs from the Gove1~1or. 

H<'re Mr. S. Raymond Brooks ap­
peared at the bar of the Senate with 
several messages' from the Governor. 

The Chair directed the Secretary 
to read the messages, which were ·as 
follows : 

. Governor's Office, 
Austin, Texas, Sept. 25, J.917. 

To the Thirty-fifth Legislature In 
Third Called Session: , 
I submit for the consideration of 

your honorable body the following 
subjects: 

1. Enactment of an Act to amend 
Chapte.r 5 of the Acts of the 'l;'hlrty­
fifth Legislature, at the First Called 
Session, making an appropriation for 
the military forces of the State and 
for the Adjutant General's Depart­
ment, and amending this act so as to 
nrovicle an apJH"onrlation of $400,000 
Instead of $750,000 . ' 

2. Enactment of an Act to amend 
Chapter 36 of the Acts of the Th,lrty­
fifth Legislature, at the first called 

· session, providing for the Ranger 
Home Guard; and (o amen!! same by 
making an appropriation· of $150,000 
Instead of $250,000. 

After an investigation made hy 
me through the 'Adjutant General's 
department, I have reached the con-

1 cluslon that the· amo'unts appropri~ 
ated in the Acts

1 
mentioned can be 

r~duced ·· as indicated above · without 
Impairing the efficiency or the ser­
vice; and as a further step to avoid 
a deficiency 'in the State Treasury, I 
recommend that these acts be amend­
ed. 

Respectfully submitted, 
W •. 'P. HOBBY, 

Acting Governor , of Texa:i. 

Governor.'s .Office; ' 
Austin, Texas, Sept. 25, 1917. 

To the Thirty-fifth Legislature .In 
Third Called Session: • · . •· 
I submit for the consideration of 

your honorable body the following: 
Enactment of 'an Act to further de­

.fine the powers and duties of the 
State Normal School Board of Re­
gents, as set forth· in Ch'apter 191 
of the Acts of the Regular Session 
of the Thirty-fifth Legislature, pro-
1•lding for the establishment, main­
tenance and government of two State 
normal colleges, and as set forth In 
Chapter 197, ·Acts of the Reg1ilar­
Session of the ·Thirty-fifth Legisla­
ture, providing for the establishment, 
maintenance and government- of a 
State normal school at 'Alpine, Texas; 
pro1•!ding that the <jutles imposed 
upon the said State Normal School 
Board or Regents by ·the provisions 
or these acts may ·be further defined 
b)· providing that said 'Board shall 
be autho.rized to construct and have· 
ready for occupancy one or these nor­
mal colleges not later than Septem­
ber 1, 1919, one by September 1 . 
1920, and one by September 1, 1922.' 

In obedience to the request of a 
large number of the members of your­
body, I have taken under conslderac 
t!on the matter of amending or re- · 
pealing the laws creating these instl­
tuti~ns. After an Investiga tion of 
the steps taken by the State Normal 
School Board of Regents as .author­
ized by the Legislature, It 18 mY judg­
ment that these laws . can not be re­
pealed if due regard for the ab!lgac 
t!ons of the State is taken into con- . 
sld.eration. 

I accompany_ this message with a 
statement from the State Normal 
School Board of Regents, who · were · 
authorized under the law to locate 
and establish these colleges; and · ft 
will be seen from this ,report that 
such progress has been made In the 
acceptance of sites which were do~ 
nated by the several towns and cities 
which' were candidates . for the loca-. 
tion of these schools; . as to commit 
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· tl~e state .to ,tlie building and comp le- .the Board" respecting . the · location or 
:tion of s.ame. I, therefore, suggest the school ' there. A tract of land: 
that the Treasury 'of the :State . may· containing 205 acres and conveniently': 
'be relieved by · the ·bulldfag· cif one located for 'tlie successful maintenanc~· 
·or .- these . institutions· at intervals of ·and operation of the school has been· 
'two years; which . will at the same conveyed to the State, and they have· 
ti Ille pr'ovide1·for carrying out these carried out ·au proirii~es and conditions; 
contracts authorized·-·by the" Legisla- set forth ·tn their formal. 'applicatiom 
;ure. · · qn file with this Board. asking fol;'. the· 

After . a full ~ •and ,.free discuss.ion · location of said · :school, . a copy of' 
ain~ng . the ' ;memb'ets of the. state which application _Is, hereto attach'P.d 
Normal ._ ·School ·}3oard of ,,Regents, and marked "Exhibit A" and inade a 
the plan of building _these colleges part hereof. TJie"deed .conveying said 
at the periods sta te<i was approved as . . land to the State has been executed 
the best method of relieving a threat- ·and _delivered to the !'resident of this 
ened .deficiency ·in the Treasury and ·Board, and the abstract of title' to said 
·alsp · ca}'.rY. o.ut !he l 9on.tri1.cts as en- 'property has been delivered· to the 
tered ·into .by the Boar~ . . · . _ . . . Atforney .-Generali a_nd by him _ex-: 

'I_ am accompanying .this message ainined and is now being perfected i:ti 
also with•' the. endorsement of such accordance wilh his opinion. _ TM .:ar-· 
a , plan by the State Norma.I School chitecits for the ·proposed building have . 
Board ·. of ·Regents. • beeii ' selecfed, plans anil specifications 

At :my request there .has been pre-· therefor ar'e bei'ng)repared, the a~chi· · 
pared by the Attorney ,General:s ·Dih tects .and building ,committee · for this_ 
partment, jointly with Hone Leonard' Bqard have· visited !he site and caused 
Tillotson, Representative. from Aus"· to· be prepared contour maps, .and lo­
tin County, a bill further denning ·cation .of the buildings on the site 

.the po~~rs and duties of the Regiints >Mve b~en designate~._ 
which, iii. my judgment, .. will ·_accom7 ·In brief, all ofthe details p_relim~ : 
plish ·· the : best results under the_ cir- !nary .to the construction .of the build-
cumstances. · ings haye ,been performed · within thee 

Respectfully submitted, .· time .. and in . the ,maD.ller. provi'ded for:-
. W. P . . HOBBY, in Hie bill . creating said school. '. 

Acting_ Governor 'or· Texas .. · · .{2) • Sou't:h Texas State Normal~ 
· · Kingsville, :;l'e:X:as. ,.. ' , · .· 

Austin, Texas .. Sept. 24, 1917; . This Bc;>ard visited the ·territ_o.ry 
Honorable ·w. ·P. Hobby, south · of 'the twehty-ninth paraliel 

Governor -of Texas. . . within . . which · 'the· Scfuth Tex'as ' Nor- ... 
. Austin, ·Texas; ma! College was t9 be lbcated atpro, 

Dear $ir:' . . . . . . vided for •in the law,1:and after care-. 
' .. As. requested in your letter o( the. f)i~Iy and personally investigating the 
22nd '.inst . . we give· you -as ·follows the merits of Jhe· .s_everal. appHcan'ts, , an1I ·. 
status . 'With regard to the three 'Nor- :the 'Propositions· submitted by the citic : 
ma_l .Schools at Nacogdoches, .,. Kings" zens of such communities, the ·Board 
ville, ,and ·Alpine, as ·pro:Vided .. fi>r by deo'ined it their duty to Ioca,te the 
the·Thirty-fifth Degislature: Squt!i . Texas _· Normal , College' at 

. Kingsville, , aI1d <:the proposition sub;. 
(i) · .Stephen F .. Austin Noi-mahat mitted by the citizens of that town · 

Nacogdoches: . . . . as amended by certain e:rnct!ons or 
. . _After canvassing the territory east· the ,. Board, has . b_eeu in all .things 
of . the .•96th m~idia,n, and duly. consid- comp'lied ·with • . , ''!'.heir original . prop~ 
.ering the propositions· made_,ti> the: osition containing 'their c;>ffm-' Ishere,,. 
Board by the several to'l'{ns and ·cities ' to a_ttached · arid marked '"Exhibit 
whicli were .candidates for the location B/' anci made .a ,part hereof.· 
of this school; ".the .Board bearing in · 'Th'e· site· for the· .sehool, .and the 
miI1d the llmitatiOilS surroundillg its agricultural farm, containing' . .150• 
action .and -:Condltloils in the law. pro- acres':irnd '225 acres respectively .. haye­
vidirig for the' creation: of said sch'ool : been by good .·_and :. sufficient d_eeas· 
concluded tbat the. Stephen F. _ Austin conveyed to' the State, · title thereto · 
N_ornial College shou_Id .be located at. ;ha,s- been exa.mined .and appro:Ved .by 
Nacogdoches: _ . . _ _ . .. _ . the Attorney General . . The sewerage 

·_ ."!'he citizenship of that city has· coJ?l·< !system of Jhe town of Kingsville has 
plied . with .all of. ·the. requirements of be_en extended' to tile building. site; 
the hLw and. with tl;ie ' exactions . at . .and" -every . promise and conditi()n of: 
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our contract with the citizens . of 
Kingsville has been in all things com-
plied with. , 

The statement made with respect 
to the selection of architects, and 
preparation of the plans and sp,ecl­
ficatlons with reference to the Ste- · 
phen F. Austin Normal College, Is 
also true with respect to the normal 
to be located at Kingsville. 

(Copy.) 

Austin, Texas, Sept. ,25, 1917. 
Governor W. P. Hob~y, Austin, 

Texas. 
My Dear Governor: Referring fur­

ther to your inquiry .as to the status 
with regard to the three new normal 
colleges to be . established, namely) 
the .south Texas Normal College at 
Kingsville, the Stephen F: .Austin 

( 3) The Sul Ross staia Normal State Normal College at · Nacogdoctes 
Alpine, Texas: ' and the •Sul Ross Normal· College at 

· It wlll be remembered that this : Alpine, we beg leave to sta,te that 
normal was created by a Special Act ; the general plan as .ouJllned in the 
<>f the Thirty-fifth L.eglslature, and , bi,U proposed by the Hon. Leonard 
located· at Alpine, conditioned upon ', Tillotson ls satisfactory .to . this 
the citizenship of that .community ' board, · as the best method of carry­
:making certain provisions for its. lo- i In? out the contracts entered Into by 
·cation and maintenance. This Board : this board. · Very truly yours,· 
being directed by the law to pass i . A. C. GOETH, 
upon the question o( site only. President State Normal School Board 

The action of this·Bpard with re-· of Regents. 
spect to the Normal to be located 
:at Alpine is set forth in the resolu- 1 

tion passed by the Board at its meet- : 
ing held in Austin on August 9, 1917, · 

1n copy of which resolution is hereto ' 
attached, and marked "Exhibit C," ; 
and made a part hereof. 

In undertaking to comply with the 
·conditions set forth in said resolu­
tion, the citizens Cif Alpine have be­
·gun the drilling of .a well for water, 
and we understand that,sald well has 

' now reached a depth of 130 feet, ac­
-!!Ording to the latest report received 
by this Board. The matter of per-. 
·fecting the title to the original 100 
acres of land has been approved by 
the Attorney General, and deed exe­
cuted and delivered. Deeds to a por­
tion of the additional lots required 
oy the Board have been obtained .anti · 
delivered, and ·effort is being made 
to acc1ulre title to the addition~! lots. 

It will be observed that a bond was 
Tequlred of the citizens of Alpine·. 
·guaranteel,ng the. performanc;e of all, 
the conditions precedent to the lo­
cation of -the school at Alpine, same, 
being in the principal sum of $50,000 
This bond bas not yet been furnished 
the Board as requested, same having · 
been drawn by the Attorney General 
<mly recently, but it is our under­
lltandlng that said bond will be forth- I 

Ilills and .Resolutions. 

(By unanimous consent.)' 

By Senators Robbins, Smith, Suiter, 
Floyd and Buchanan of Bell: 

s. B. No. 41, A bill to be entitled 
"An Act, to repeal Chapter 197 bf 
the General .Laws of Texas passed at 
the -Regular Session Or the Thirty­
fifth Legislature, same being an Act 
to provide for the establishment, 
maintenance and ,government of the 
State Normal College to be located 
at Alpine, Brewster County, Texas, 
to be known as the 'Sul. Ross Normal 
College,' and d·eclaring an ·. emer-
gency." · 
. Read first" time and. referred to 
Committee on Educational .Affairs. 

By'Senators Robbins, ·Smith, Suiter, 
Floyd and Buchanan of Bell: 

S . B. ,No. 4-2, A bill to . be entitled 
"An :Act to repeal Chapter 191 of 
the General Laws of Texas passed at 
the Regular Session of the Thirty~ . 
fifth Legislature, same· being 'An Act 
to provide for the establishment; 
maintenance and ·government .of two 
State Normal ·Colleges; providing for 
the location of same,' and· declaring 
an emergency." 

Rend first ·time·:and Teferred to '.tbe 
coming. · 

'Respectfully submitted, 
(Signed): 

· u-.e Committee on Educational Af· 
fairs. 

A. C. Goeth, President, 
M. 0. Flowers, 
A. B. Martin, 
Walter J. Crawford, 
Robt. J. Eckhardt. 

State Normal Schoof Board of Re­
gents. 

Simple Resolution No. 26 .. 

Be "it resolved ·by the ·Senate of 
Texas, ·That the judgment rendered 
by this Senate while .sitting as a 
Court of Impeachment :· be ratified 
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-~ind ·thaf the -officers of tp~ ;S~nat~ ''An .Act to : m~ke -an 'eniergency ap­
be directed to .execute the · mandates: .Propriation to repair.the North Texas 
of .said judgment. · , Hospital ·buildings· for 'th.e Insane at 
· LATTIMORE. Terrell and to · cons.truct .and· equip 

, . . .. ' :a ,sewage disposal .plant .at said . hos-
. T;he resolution was read, and, on: pital for the 1fosane;"' . · · .. .. 

µi.otion of Senator Lattimore, . the; Have had the same· under consid­
same :was . adopted ;by ,the i following ; eration .and beg ·1ea:ve· >to report it 
vote: . Ye·as_,__,:

2
. 

3
... ba~k·to the Senate· with the recom­

mendation . that it do' . pass and be 
Alderdlce~ Hopkhi.s; 
·Bailey. Johnson .of .Hall. 
Bee. Johnston of Harrlm; 
':Buchanan. of Bell. ··Lattimore. 
Buchanan of Sc,urry. Mc~ealus. · 
Collins. Page; .· · 
Dayfori. · Robbins: 
Dean. . Smith. 
-l"loyd; Strtcklanq. 
Gibson. Siiiter; · . . . 
Harley. . Westbrook. 
iHender.son. 

Cald~ell . . 
'Decherd, 
Hall. · 

, Nays..:.,.:.:2, 

. :Parr; 

:Absent. · ~ . , 

. ,Hudspeth. · 
McCo!lum: 
Woodward, 

not printed . . · , . . . · · · ·. · ' · 
Caldwell; Vice Chairman; Page, 

Johnson:, ·P.arr~ Decherd, Westbrook, 
Johnston of Harris, Collins, Clark, 

. Hopkin~. Bee; Dean. · 

(Floo~ ·Re?ot't.) 

Sena:te · Chamber, · · 
· Austll;i, Texas, · Sept. 24, 1917.: 

Hon. W. L. Dean, President :Pro Teni. 
of the .Senate. ' · · · . . 
Sir: 1 we, · your . Co'mmitt~e ·on'. 

· Criminal Jurisprudence, ··,to whom 
was .. referred · . ' . . . . . . 

. .. s .. B. No. 23,, A bill to ~Ei 'entitled 
"'An 'Act ·to amend Section .1 ·of ·Cha,p-· 
ter 123, p. 320 of.thti Gerier,arLaws 
of ·the Thirty~fitth ' Legisl.aturl) 'at ·its · 

.-regular session•·.so as to provide . tha~ 
· said Act. shall not · npply to any Act 

permitted by .the Statutes .. · of . the, 
United f)tates · of America, .or by the' 

Adjourhment. : , United _States Army .. and ~avy Reg~ 
- , · · • · ulallons nor' be construed ... to apply 

At 5:50' o'ciock p . . m'., , Senator to . a .. newspaper, ·periodical, . book; 
B.uchanan of •Scurr:v, m9ved· that the palllphlet, cifc.ular, :·. cer.tificate; di; , 
Senate .· ad]ouri:v until ·1.0 o'clock fo- . plo01a, . warrant, or 

1 
commissioll;_. of 

morrow •.morning. . appointment to . of!lce, 'ornamental 
The mo.tion ;preva.iled. . pict11re, article. of ,; jewelry, or . 'sta­

,tione,ry for us(in . corre~pondencei ,.on 
•any ·of which. sh.all be printed, pahi.t-

APPENDIX. · ea .• ·or _placed sald .· flag·dr fia~~· Cl.is; 
· · · connected ··fr.om any .advertisement, 

;I>etitlori~ arii(- 1\lenioria~s. aria declaring an e¢ergen!)y;" . • . •.. ' 
· · · · · .· Have , had· the· same .. under· cons~d~ 

Senator smith offered a: numerous~; .eration and be'g Je'ave to rei>or.t th~·· 
ly si1bied pi;tlticin from citizens of, same .. back. :With therecomnieiidation 
Rusk Cou~ty, setting .forth reas.ons '1 that it di> pass a)ld be' ;not .printed. 
why .certiun• ,schools created .by the ; · Page; ,'Chairm11n,; .<Jaldwell; Hud'. , 
Regular Sessi.On •of _this L_eg1slature , speth, -Strickland, Suiter; ;r.at~il,llore~ 
s1fould be .repealed. · · \Dayton: 

Ooriimtttee Reports• 

{Floor ·Report:)' 
'._ l 

senate Chamber, . 
Austin, Texas, ·sept. 1!5; 1917. 

':Hon; W; t. D~an: Presid~nt ·Pro . Tem. 
of· 'the Senate . . · ,, ·, . · · . . ·•· •.· . 
Sl_r: •We,, your ~ .C_omni.Htee ·:on Fi" 

nil.nee, to' whom ·was :. referr~!l . ,, 
· H . . B . . No:. 32, A 'bill 1:o be entjUed 

· • ·. Committee Rd!ll,Jl, . 
Austin; Texas, Sept. 24, ,1917. 

Honorable W > L. Dean. President; of 
,the. Senate. 
Sir: · We: 'Your. Committee -lln Edu·· 

cation, .to 'w!lom "'\Vas' referred . 
H. B. :No. 51, .A bill to . be el!-t!tleci 

"Aii':Act to .repeal Chapter 204 or the 
General. Lawi; pa~sed . at the. Regular 

•Session .of the' Thirty-fifth Legislature, " 
·-th'e · samE) being ·.·an. Act .. establishing .. a ·' 
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Junior Agricultural College east o! the 
!lGth meridian nnd north of the 31st 
parallel, and declaring nn emerg· 
ency·," 

Have had the same under consldera. 
tlon and I am Instructed to report the 
same hack to the Senate with the re· 
commendnl!on that It do pass and be 
not printed. 

DEE. Chairman. 

(llrajo~lty Report.) 

Committee Room, 
Austin, Texas,. Sept. 24, 191.!7. 

Honorable W. L. Dean, President of 
the Senate. ' 
Sir: We, your Committee on Edu· 

cation, to whom was rcCerred 
H. D. No. 50, A bill 'lo be ·entitled 

"An Act to rcpea 1 Chapter 29 or the 
General Laws or Texas passed at the 
Regular Session or the Thirty-firth 
Legislature, the same being an Act es· 
tnbllshlng the West Texas Agl'.icul­
tural and l\lechanlcal College, and de­
claring an emergency,': 

Have had the same under consldera· 
tlon, and I am Instructed to report the 
same back to the Senate with the re· 
comm11ndation that It do pass and· be 
not prlntcd . - ' 

DEE, Chairman. 

(Minority Report.) · 

Committee Room. 
Austin, Texas, Sept. 24, 1917. 

Honornhle W. L. Dean. President or 
the Senate. 
Sir: We, the minority of your 

Committee on Education, to whom was 
referred . 

H. D. No. 50. A bill to be -entitled 
"An Act to repeal Chapter 29 of the 
General L"lws or Texas passed _at thr 
Regular Session of the· Th irty·fifth 
Legislature. the same being 'An Act 
establishing the West 'fexas Agrlcul· 
tural and llfcchnnlcal College, and de-
claring an emergency'," · 

Have hnd the same under considera­
tion, and beg lenw) to report the 
same back to the Senate with the re· 
commendation· that It do not pass. 

, BUCHANAN of Scurry, 
LA TTilltORE. 

(Floor Report.) 

Senate Chamber, 
A us tin, Tl'XRS, Sept. 2 4. 1917. 

Hon. ·w. 1,. Denn, President Pro Tern. 
of tlie Senate. · 
Sir: Your Committee on Stock 

nnd stock Raising, to whom. was re-
ferred · . 

H. D. No. 24, A hill to .be ·entltled 
"An Act to· amend Article 6233, 
Cliapter 6, Title 124, Revised ch·IL 
Statutes or Texas, 1911, as amende'1 
by Chapter 62, General Lnws of the· 
Thirty-third LegiElature, and Chap­
ters 26 nnd 99, .Qenernl Laws of the· 
Thirty-fourth Leglslnture, and Chnp­
ter 131, General Laws of the 'I'hlrt)'­
firth Legislature, with reference to 
the mode or pre\·entlng hors.es and 
certain other animals from running 
at large In th~ counties named so as 
to Include lltadlson County, and de-
claring an emergency," . . 

Have had same under considera­
tion and beg to report It back to the· 
Senate with .the recommendation .that 
It do pnss and be ndt printed. · 

Clark, Chairman; Johnson, Col­
lins, Parr, Denn, Buchanan of Bell .. 

Committee· Room, , 
Austin, Texas, Sept. 25, 1917. 

Hon. ·w. L. Denn, President Pro Tern .. 
of the Senate. 
Sir: Your Committee on Educit~­

tlonal Affairs, to whom was referred 
H. D. No. 4 0, A bill to be entitled 

"An Act to er.tabl!sh and Incorporate· 
the Pinkerton· Jndep1mdent School 
District with certain boundaries In 
Haskell County, Texiis, 'll'lth nil the· 
powers and privileges o! Independent 
school districts to manage and con­
trol the public schools of· snme, to· 
elect trus1.ees therefor, td levy and 
collect taxes for the :-maintenance o! 
said school; to iEsue bonds and de­
claring an_ emergency," 

Have had the same under consid­
eration, and beg to report It back to· 
thll Senate, with the recommendation 
that It do pass, nnd be not •printed. 

BEE, Chairman. 

Committee Rooni, 
Austin, 'fexns, Sept. 25, 1917. 

Hon. W. L. Denn, President Pro Tern. 
of the Senate. · 
Sir:· Your C611Jmllte on Educa­

tional Affairs, to whom was referred· 
H. D. No. 39, A bill to be entitled 

"An Act to estnbllsh and Incorporate· 
the 'Whitman· Indepem)ent School' 
District with certain bpundarles tn 
Haskell County, Texas, · "·Ith all the· 
powers nncl privileges of Independent· 
Echool districts to manage and ·con-' 
trol the public schools of same, to' 
elect trustees therefor, to levy and 
collect. tnxes for the maintenance or· 
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said school, to ,issue'bonds a~~ - ' de­
-clariilg ail emergency,':_ 
.. Have Md the ' same under consld­

ei:atlon, and beg to . report !(back to 
·the senate, wltp. the recomyiendation 
that , It, do pasg, and be not printed. 

- BEE, _ Ch~lrmanc 

th~ Thirty-ftfth Legislature, . relating 
to . agricultural college east of the 
niµety~s_ixth merid(an, and north of 
the thirty-first parallel;" etc. 

Read first time 'llnd referred _to 
Committee ·on Eaucational' ·Aliairs. 

/' 
By Senator Caldwell: 
s. B. No . . 44,. A. bill to b_e .entitle_d 

. "An Act to· provide that the G~neral 
TWEN_TIETH DAY. - Land Office, the Agricultural Dep'art-

s - 0 ment and such other departments 
enate . hamber, and offices of ·the State government 

_ - Austin, Texas, · w d- - · as may be from tim~ to time deter~ 
... e nesday, Sept, 26, 1917. mined by the, Governor and Superin" 

· The Senate met at 10 o'clock a. m., tendent of . Public ;suildings _ and 
pursuant to adjournment, and :was' Grounds shall occupy the · new de­
called to order by President Pro Tero. partmental buildillg now being "erect­
Dcan. - - ed- in the city of Austin at tlie corner 

_The - roll was -called, · a. quorum of Brazos and East Eleventh streets, 
bein'g present,. the ,following Senators repealing all laws and. parts of. 'laws 
iinsw_ering to_ the_ir . n:imes: in conflict herewith, , and declaring 

.an emergency;" _· · - , -
AXderdice. - Hopkiiis. Read first time and referred to 
Bee. Hudspeth. .Committee on Public Buildings and 
·Buchanan· of Bell. -Johnson of Hall. , - Grounds. 
'BuchananofScl.lrry.Johnston'of Harris.· 
Caldwell. Lattimore:· 
Clark. llrcNea1us. 
Collins. Page, 
Dayton; Parr. 
Dean: Robbins: 
Decherd; Smith. 
Floyd.. StrickJand. 
Harley. Suiter. 
Henderson. Westbrook. 

Balley. 
•Gibson. 
Halt 

Absent. 

McColl um. 
Woodward~ 

Prayer · by the Chaplain, ' 
Pending the 0reading . of the Jour­

nal of yesterday, the same was dis­
pensed . with, on motion 'of Senator 
Alderdice. 

1 

Petitions .n1.id l\femoriaJs. 

There were .none today. 

Committee Reports; · 

See Appendix. 

Bills ~nd Resolytions. 

•By Senator Henderson: 
S. :B. No: 43, A 'bUl to be entitled 

' "An 'Act to amend Cllapter 204,_page _ 
'467, .Acts of the R,egular 'Session . of 

-Siri1pJe_ 'Resolution No. _27, 

Whereas, The ·Hon:. F. o. Fuller,. 
Speaker · of the House of Representa­
tives, made an affidavit 1:hat he . did 
not vote. to locate the new A. & · M. 
College at Abilene; and, . . . 

Whereas. The said_ Ji', 0. Fuller_ 
~wore on the stand in the House o'f 
Represent:,Ltives that he did not .vote 
for . the loca_tion: of . said ·A. · &_ M. 
College at Abilene; and, 

Whereas, The- said F. 0. ,Fuller 
preferred ,_a 'charire against James E . 
Ferguson in the ·House of R~resent'-­
atives, namely, t11at the said James 
E. Fergusoµ .. did .try to' bribe the -said 
F. 0. Fuller by loaning him five hun-
dred dollars; and, . . . . . , 

, Whereas, The Boarc'! _of · Managers , 
evidently did not believe ' _him, ~ as 
they did' not prefer ·said charges; 
and, · · . · 

Whereas, :It' is ' _the sense of the 
Senate ·and the public .at large, from 
the evidence 'intfod\iced in the House 
of. Representatives b'efor(l .th_e Com:. 
'miltee or tlie .'House· as a Whole, that 
the said F. 0. Fuller did vote for the · 
lo'cation of the J;aid A. & 1\1 • . College, 
to· be located at Abilene, _and _ thereby 

·perjured himself; therefore be _it 
Resolved, ·That . the Senate : hereby 

asks tlie House to expel· the .said F . . 
O. F'.uller from the -Legislature, as a . 
perjuror should not be a member of . 
the .Texn.s· Legislature. · · · · - ' 

CLARK. 


